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{Legislative acts)

I

REGULATIONS

REGULATION (EU) No 1257/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 20 November 2013
on ship recycling and amending Regulation (EC) No 1013/2006 and Directive 2009/16/EC

{Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European
Union, and in particular Article 192(1) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national
parliaments,

Having regard to the opinion of the European Economic and
Social Committee (1),

After consulting the Committee of the Regions,
Acting in accordance with the ordinary legislative procedure (3),
Whereas:

{1)  Ships which constitute waste and which are subject to a
transboundary movement {or recycling are regulated by
the Basel Convention of 22 March 1989 on the Controf
of the Transboundary Movenients of Hazardous Wastes
and their Disposal {the Basel Convention} and Regu-
lation (EC)} No 10132006 of the Furopean Parliament
and of the Council {¥). Regulation (EC) No 1013/2006
implements the Basel Convention as well as an amend-
ment () to that Convention adopted in 1995, which has
not yet entered into force at international level, and
which establishes a ban on exports of hazardous waste
to countries that are not members of the Organisation

(" OF C 299, 4.10.2012, p. 158,

() Position of the European Parliament of 22 October 2013 (not yet
published in the Official Journal) and decision of the Council of
15 November 2013.

) Regulation (EC) No 1013/2006 of the European Parliament and of
the Council of 14 June 2006 on shipments of waste (O] L 190,
12.7.2006, p. 1).

() Amendment to the Basel Convention (Ban amendment) adopted by
Decision IH[1 of the Parties to the Basel Convention.

@

)

4

for Economic Cooperation and Development (OECD).
Such ships are generally classified as hazardous waste
and prohibited from being exported from the Union
for recycling in facilities in countries that are not
members of the OECD,

The mechanisms for monitoring the application of, and
enforcing the current Union and international law are
not adapted to the specificities of ships and international
shipping. Efforts involving inter-agency cooperation
between the International Labour Organisation (ILO),
the International Maritime Organisation (MO} and the
Sccretariat of the Basel Convention have been successful
in reaching agreement on the introduction of mandatery
requirements, at global level, aimed at ensuring an
efficient and effective solution to unsafe and unsound
ship recycling practices in the form of the Hong Kong
International Convention for the Safe and Environ-
mentally Sound Recycling of Ships {the Hong Keng
Convention’},

Current ship recycling capacity in OECD countries which
is legally accessible to ships flying the flag of a Member
State is insufficient, Current safe and environmentally
sound ship recycling capacity in countries which are
not members of the QECD is sufficient to treat all
ships flying the flag of a Member State and is expected
to expand further by 2015 as the results of actions taken
by recycling countries to meet the requirements of the
Hong Kong Convention.

The Hong Kong Convention was adopted on 1% May
2009 under the auspices of the International Maritime
Organization. The Hong Kong Convention will enter into
force only 24 months after the date of ratification by at
least 15 states representing a combined merchant fleet of
at least 40 per cent of the gross tonnage of the world’s
merchant shipping and whose combined maximum
annual ship recycling volume during the preceding 10
years constitutes not less than three per cent of the
gross tonnage of the combined merchant shipping of
the same states, That Convention covers the design, the
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{5)

(6}

{7}

construction, the operation and the preparation of ships
with a view to facilitating safe and environmentally
sound recycling without compromising ship safety and
operational efficiency. It also covers the operation of ship
recycling facilities in a safe and environmentally sound
manner, and the establishment of an appropriate
enforcement mechanism for ship recycling.

This Regulation is aimed at facilitating early ratification
of the Hong Kong Convention both within the Union
and in third countries by applying proportionate controls
to ships and ship recycling facilities on the basis of that
Convention.

‘the Hong Kong Convention provides explicitly for its
Parties to take more stringent measures consistent with
international law, with respect to the safe and environ-
mentally sound recycling of ships, in order to prevent,
reduce or minimise any adverse effects on human health
and the environment, Taking that into account, this
Regulation should provide protection from the possible
adverse effects of hazardous materials on board all ships
calling at a port or anchorage of a Member State while
ensuring compliance with the provisions applicable to
those materials under international law. In order to
ensure the monitoring of compliance with the
requirements relating to hazardous materials under this
Regulation, Member States should apply national
provisions to implement Directive 2009/16{EC of the
European Partiament and of the Council (1}, Currently,
port State control inspectors are tasked with the
inspection of certification and with active testing for
hazardous materials, including asbestos, under the Inter-
national Convention for the Safety of Life at Sca
{SOLAS’). The Paris Memorandum of Understanding on
Port State Control provides a harmonised approach for
those activities,

The purpose of this Regulation is also to reduce
disparities between operators in the Union, in OECD
countries and in relevant third countries in terms of
health and safety at the workplace and environmental
standards and to direct ships flying the flag of a
Member State to ship recycling facilities that practice
safe and environmentally sound methods of dismantling
ships instead of directing them to substandard sites as is
currently the practice. The competitiveness of safe and
environmentally sound recycling and treatment of ships
in ship recycling facilities located in a Member State
would thereby also be increased. The establishment of
a Buropean List of ship recycling facilities (the
European List} fulfilling the requirements set out in
this Regulation would contribute to those objectives as
well as to better enforcement by facilitating the control
of ships going for recycling by the Member State whose
flag the ship is flying. Those requirements for ship
recycling facilities should be based on the requirements
of the Hong Kong Convention. In this regard, ship

(8)

®)

(10}

1

recycling facilities approved in accordance with this
Regulation should meet the necessary requirements to
ensure protection of the environment, the health and
safety of workers and the environmentally sound
management of the waste recovered from recycled
ships. For ship recycling facilities located in a third
country, the requirements should achieve a high level
of protection of human health and the environment
that is broadly equivalent to that in the Union. Ship
recycling facilities which do not meet those minimum
requirements should therefore not be included in the
European List,

The principle of equality in Union law should be applied
and its application monitored, in particular when cstab-
lishing and updating the European List in respect of ship
recycling facilities located in a Member State and ship
recycling facilities located in a third country fulfilling
the requirements set out in this Regulation.

Member States are encouraged to adopt appropriate
measures to ensure that ships excluded from the scope
of this Regulation act in a manner that is consistent with
this Regulation, in so far as is reasonable and practicable.

In order to avoid duplication, it is necessary to exclude
ships flying the flag of a Member State falling under the
scope of this Regulation from the scope of application of
Regufation (EC) No 1013/2006 and of Directive
2008/98/EC of the European Parliament and of the
Council (3} respectively. Regulation (EC) No 10132006
applies to shipments of waste from the Union, subject to
exclusions for certain categories of waste where an alter-
native regime applies, This Regulation subjects ships
within its scope to controls throughout their life-cycle
and aims to secure recycling of those ships in an envi-
ronmentally sound manner. It is therefore appropriate to
specify that a ship subject to the alternative control
regime throughout its life-cycle under this Regulation
should not be subject to Regulation (EC) No 10132006,
Ships neither covered by the scope of the Hong Kong
Convention nor by this Regulation, and any waste on
board of a ship other than operationally generated
waste, should continue to be subject to Regulation {EC)
No 1013{2006 and to Directives 2008/98/EC and
2008/99/EC of the European Parliament and of the
Council (%), respectively.

It is also acknowledged that ships continue to be subject
to other international conventions to ensure their safe
operation at sea during the operational part of their
life-cycle and, although they can exercise certain navi-
gational rights and freedoms, ships are required to

{9) Directive 2008/98{EC of the European Parliament and of the

Council of 19 November 2008 on waste and repealing certain
Directives (O) L 312, 22,11.2008, p. 3}

() Directive 2009{16/EC of the EFuropean Parliament and of the
Council of 23 Aprl 2009 on port State control {O] L 131,
28.5.2009, p. 57).

(%) Directive 2008/99/EC of the Furopean Parliament and of the
Council of 19 November 2008 on the protection of the
environment through criminal law {O} L 328, 6.12.2008, p. 28).
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(12

{13)

{14)

{15)

{16)

17)

provide prior notice of entry into ports. Member States
should be able to choose to apply further controfs in
accordance with other international treaties. Additional
transit controls are therefore not considered necessary
under this Regulation.

When interpreting the requirements of this Regulation,
consideration should be given to the guidelines
developed by the IMO (IMO guidelines) to support the
Hong Kong Convention.

For the purposes of this Regulation, the term ‘recycling’
should not have the same meaning as defined in
Directive 2008/98/EC. This Regulation should therefore
introduce a specific definition for the term ‘ship recyc-
ling'.

Regulation (EC) No 1272/2008 of the European
Parliament and of the Council (") implements at Union
level the Globally Harmonised System for the classifi-
cation and labelling of chemicals. That Regulation,
together with Council Directive 67[548/EEC (Y and
Directive 1999{45/EC of the Europcan Parliament and
of the Council (¥}, provides useful guidance in deter-
mining what constitutes a hazardous material,

Keeping an inventory of hazardous materials on board a
ship throughout its lifecycle is a key requircment laid
down in the Hong Kong Convention and in this Regu-
lation. Tn accordance with Regulation 8(2} of the Hong
Kong Convention, a ship destined to be recycled should
minimise the amounts of operationally generated waste
in the period prior to entering the ship recycling facility.
If the operationally generated waste is intended for
delivery with the ship te a ship recycling facility, the
approximate quentitics and locations of that waste
should be listed in Part Il of the inventory.

Member States should take measures to prevent circum-
vention of ship recycling rules and o enhance trans-
parency of ship recycling. As provided for in the Hong
Kong Convention, Member States should report
information concerning ships to whick an inventory
certificate has been issued, ships for which a statement
of completion has been received and information
regarding illegal ship recycling and follow-up actions
that they have undertaken,

Member States should lay down rules on penalties
applicable to infringements of this Regulation and
ensure that those penalties are applied so as to prevent

{!) Regulation (FC) No 1272[2008 of the Furopean Parliament and of
the Council of 16 December 2008 on classification, labelling and
packaging of substances and mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC, and amending Regulation
(EQ) No 1907/2006 (O] L 353, 31.12.2008, p. 1).

(1

Council Directive 67/548/EEC of 27 June 1967 on the approxi-

mation of laws, regulations and administrative provisions relating
to the classification, packaging and labelling of dangerous substances
(O] 196, 16.8.1967, p. 1)

o~
.

Directive 1999/45/EC of the European Parliament and of the

Council of 31 May 1999 concerning the approximation of the
laws, regulations and administrative provisions of the Member
States relating to the classification, packaging and labelling of
dangerous preparations {Q] L 200, 30.7.1999, p. 1}.

{18)

(19)

(20)

2n

22

cireumvention of ship recycling rules. The penalties,
which may be of a civit or administrative nature,
should be cffective, proportionate and dissuasive.

In accordance with the case-law of the Court of Justice,
the courts of the Member States are required to interpret,
to the fullest extent possible, the procedural rules relating
to the conditions to be met in order to bring adminis-
trative or judicial proccedings in accordance with the
objectives of Article 9(3) of the Aarhus Convention,

In the interest of protecting human health and the
environment and having regard to the polluter pays’
principle, the Commission should assess the feasibility
of establishing a financial mechanism applicable to all
ships calling at a port or anchorage of a Member State,
irrespective of the flag they are flying, to generate
resources that would facilitate the environmentally
sound recycling and treatment of ships without
creating an incentive to out-flag,

In order to take into account developments regarding the
Hong Kong Convention, the power to adopt acts in
accordance with Article 290 of the Treaty on the Func-
tioning of the European Union should be delegated to
the Commission in respect of the updating of Annexes [
and II to this Regulation. Tt is of particular importance
that the Commission carty out appropriate consultations
during its preparatory work, including at expert level.
The Commission, when preparing and drawing up
delegated acts, should ensure a simultaneous, timely
and appropriate transmission of relevant documents to
the European Patliament and to the Council.

In order to ensure uniform conditions for the implemen-
tation of this Regulation, implementing powers should be
conferred on the Commission. Those powers should be
exercised in accordance with Regulation (EU) No
1822011 of the Furopean Parliament and of the Coun-
cil (4.

Since the objective of this Regulation, namely to prevent,
reduce or eliminate adverse effects on human health and
the environment caused by the recycling, operation and
maintenance of ships flying the flag of a Member State,
cannot be sufficiently achieved by the Member States due
to the international character of shipping and ship
recycling, but can rather by reason of its scale and
effects, be better achieved at Union fevel, the Union
may adopt measures, in accordance with the principle
of subsidiarity as set out in Article 5 of the Treaty on
European Union, In accordance with the principle of
proportionality, as set out in that Article, this Regulation
does not go beyond what is necessary in order to achieve
that objective,

{*) Regulation (BU) No 182/2011 of the European Parliament and of
the Councit of 16 February 2011 laying down the rules and general
principles concerning mechanisms for control by the Member States
of the Commission's exercise of implementing powers (O} L 55,
28.2.2011, p. 13).
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HAVE ADOPTED THIS REGULATION:

TITLE |
SUBJECT-MATFTER, SCOPE AND DEFINITIONS
Atticle 1
Subject matter and purpose

The purpose of this Regulation is to prevent, reduce, minimise
and, to the extent practicable, eliminate accidents, injuries and
other adverse effects on human health and the environment
caused by ship recycling. The purpose of this Regulation is to
enhance safety, the protection of human health and of the
Union marine environment throughout a ship’s life-cycle, in
particular to ensure that hazardous waste from such ship
recycling is subject to environmentally sound management.

This Regulation also lays down rules to ensure the proper
management of hazardous materials on ships.

This Regulation also aims to facilitate the ratification of the
Hong Kong International Convention for the Safe and Environ-
mentally Sound Recycling of Ships, 2009 (the Hong Kong
Convention’).

Article 2
Scope

1. This Regulation, with the exception of Article 12, shall
apply to ships flying the flag of a Member State,

Article 12 shall apply to ships flying the flag of a third country
calling at a port or anchorage of a Member State.

2. This Regulation shall not apply to:

{a} any warships, naval auxiliary, or other ships owned or
operated by a state and used, for the time being, only on
government non-commercial service;

{b) ships of less than 500 gross tonnage (GT%

{c) ships operating throughout their life only in waters subject
to the sovereignty or jurisdiction of the Member State
whose flag the ship is flying.

Article 3
Definitions

1. For the purposes of this Regulation, the following defi-
nitions apply:

(1) ‘ship’ means a vessel of any type whatsoever operating or
having operated in the marine environment, and includes
submersibles, floating craft, floating platforms, self-
clevating platforms, Floating Storage Units (FSUs), and
Floating Production Storage and Offloading Units
(FPSOs), as well as a vessel stripped of equipment or
being towed;

{2) ‘new ship’ means a ship for which either:

{a) the building contract is placed on or after the date of
application of this Regulatiom

Cx

in the absence of a building contract, the keel is faid or
the ship is at a similar stage of construction six
months after the date of application of this Regulation
or thereafter; or

{c} the delivery takes place thirty months after the date of
application of this Regulation or thereafter;

(3} ‘tanker’ means an oil tanker as defined in Annex 1 to the
Convention for the Prevention of Pollution from Ships
(MARPOL Convention’) or a Noxious Liquid Substances
(NLS) tanker as defined in Annex 1l to that Convention;

(4) 'hazardous materiasl' means any materiat or substance
which is liable to create hazards to human health and/or

the environment;

B

(s

—

‘operationally generated waste’ means waste water and
residues generated by the normal operation of ships
subject to the requirements of the MARPOL Convention;

6

-

‘ship recycling' means the activity of complete or partial
dismantling of a ship at a ship recycling facility in order to
recover components and materials for reprocessing, for
preparation for re-use or for re-use, whilst ensuring the
management of hazardous and other materials, and
includes associated operations such as storage and
treatment of components and materials on site, but not
their further processing or disposal in separate facilities;

{7} ‘ship recycling facility’ means a defined area that is a yard
or facility located in a Member State or in a third country
and used for the recycling of ships;

(8

—

‘ship recycling company’ means, the owner of the ship
recycling facility or any other organisation or person
who has assumed the responsibility for the operation of
the ship recycling activity from the owner of the ship
recycling facility;
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{9) ‘administration’ means a governmental authority
designated by a Member State as being responsible for
duties related to ships flying its flag or 1o ships
operating under its authority;

{10) 'recognised organisation’ means an organisation recognised
in accordance with Regulation (EC) No 391/2009 of the
European Parliament and of the Council {');

{11) ‘competent authority’ means a governmental authority or
authorities designated by a Member State or a third
country as responsible for ship recycling facilities, within
a specified geographical area or an area of expertise,
relating to all operations within the jurisdiction of that
state;

{12} ‘gross tonnage’ means the gross tonnage (GT) calculated in
accordance with the tonnage measurement regulations
contained in Annex | to the International Convention on
Tonnage Measurement of Ships, 1969, or any successor
convention;

{13) ‘competent person’ means a person with suitable qualifi-
cations, training, and sufficient knowledge, experience and
skill, for the performance of the specific work;

(14) 'ship owner' means the natural or legal person registered
as the owner of the ship, including the natural or legal
person owning the ship for a limited period pending its
sale or handover to a ship recycling facility, or, in the
absence of registration, the natural or legal person
owning the ship or any other organisation or person,
such as the manager or the bareboar charterer, who has
assumed the responsibility for operation of the ship from
the owner of the ship, and the legal person operating a
state-owned ship;

(15) ‘new installation’ means the installation of systems,
equipment, insulation or other material on a ship after
the date of application of this Regulation;

(16) ‘ship recycling plan’ means a plan developed by the
operator of the ship recycling facility for each specific
ship to be recycled under its responsibility taking into
account the relevant IMO guidelines and resolutions;

(17) ‘ship recycling facility plan’ means a plan prepared by the
operator of the ship recycling facility and adopted by the
board or the appropriate governing body of the ship
recycling  company  that  describes  the  operational
processes and procedures involved in ship recycling at
the ship recycling facility and that covers In particular
workers' safety and training, protection of human health
and the environment, roles and responsibilities of

{!) Regulation {EC) No 3912009 of the European Parliament and of
the Council of 23 April 2009 on common rules and standards for
ship inspection and survey organisations (O] L 131, 28.5.2009,
p. 11

(18)

(19)

—
[
=

~

{21)

22)

personnel, emergency preparedness and response, and
systems for monitoring, reporting and record-keeping,
taking into account the relevant IMO guidelines and resol-
utions;

‘safe-for-entry’ means a space that meets all of the
following criteria:

(a) the oxygen content of the atmosphere and the concen-
tration of flammable vapours are within safe limits;

(b) any toxic materials in the atmosphere are within
permissible concentrations;

(¢) any residues or materials associated with the work
authorised by the competent person will not produce
uncomtrolfed release of toxic materials or an unsafe
concentration of flammable vapours under existing
atmospheric conditions while maintained as directed;

‘safe-for-hot work' means a space in which all of the
following criteria are met:

{a} safe, non-explosive conditions, including gas-free
status, exist for the use of electric arc or gas welding
cquipment, cutting or burning equipment or other
forms of naked flame, as well as heating, grinding,
or spark-generating operations;

{b) the safe-for-entry criteria set out in point 18 are met;

{c} existing atmospheric cenditions do not change as a
result of the hot work;

(d) alt adjacent spaces have been cleaned, rendered inert or
treated sufficiently to prevent the start or spread of
fire;

‘statement of completion’ means a confirmatory statement
issued by the operator of the ship recycling facility that the
ship recycling has been completed in accordance with this
Regulation;

inventory certificate’ means & ship-specific certificate that
is issued to ships flying the flag of a Member State in
accordance with Article 9 and that is supplemented by
an inventory of hazardous materials in accordance with
Article 5;

ready for recycling certificate’ means a ship-specific
certificate that is issued to ships flying the flag of a
Member State in accordance with Article 9(9) and that is
supplemented by an inventory of hazardous materials in
accordance with Aricle 5(7) and the approved ship
recycling plan in accerdance with Article 7;
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{23} ‘statement of compliance’ means a ship-specific certificate
that is issued to ships flying the tlag of a third country and
that is supplemented by an inventory of hazardous
materials in accordance with Article 12;

{24) light displacement tonnes (LDT} means the weight of a
ship in tonnes without cargo, fucl, lubricating oil in
storage tanks, Dballast water, fresh water, feedwater,
consutnable stores, passengers and crew and their effects
and it is the sum of the weight of the hull, structure,
machinery, equipment and fittings of the ship,

2. For the purposes of Article 7(2)(d) and Articles 13, 15
and 16,

{a) ‘waste’, ‘hazardous waste’, ‘treatment’ and ‘'waste
management' have the same meaning as in Article 3 of
Directive 2008]98/EC:

b

A=

‘site inspection’ means an inspection of the ship recycling
facility assessing whether the conditions on site are
consistent with those described in any relevant documen-
tation provided;

(¢) ‘worker’ means any person who performs work, either
regularly or temporarily, in the context of an employment
relationship, including the personnel  working  for
contractors and subcontractors;

{d

oy

‘environmentally sound management’ means taking all prac-
ticable steps to ensure that waste and hazardous materials
arc managed in a manner which protects human health and
the environment against the adverse effects which may
result from such materfals and waste.

3. For the purposes of point 13 of paragraph 1, a competent
person may be a trained worker or a managerial employee
capable of recognising and cvaluating occupational hazards,
risks, and employee cxposure to potentially hazardous
materfals or unsafe conditions in a ship recycling facility, and
who is capable of specifying the necessary protection and
precautions to be taken to climinate or reduce those hazards,
risks or that exposure,

Without prejudice to Directive 2005{36/EC of the European
Parliament and of the Council (!), the competent authority
may define appropriate criteria for the designation of such
persons and may determine the duties to be assigned to them.

TITLE I
SHIPS
Article 4
Control of hazardous materials
The installation or use of hazardous materials referred to in

Annex 1 on ships shall be prohibited or restricted as specified

('} Directive 2005/36/EC of the Furopean Parliament and of the
Council of 7 September 2005 on the recognition of professional
qualifications (O] L 255, 30.9.2005, p. 22).

in Annex I, without prejudice to other requirements of relevant
Unien law which may require further measures.

Article 5
Inventory of hazardous materials

1. Fach new ship shall have on board an inventory of
hazardous materials, which shall identify at least the
hazardous materials referred 1o in Annex 1l and contained in
the structure or equipment of the ship, their location and
approximate quantities.

2. Subject to point {b) of Anicle 32(2), existing ships shall
comply, as far as practicable, with paragraph 1.

In the case of ships going for recycling, they shall comply, as far
as practicable, with paragraph 1 of this Article from the date of
the publication of the European List of ship recycling facilities
(the European List) as set out in Article 16(2).

Subject to point (b) of Article 32(2), when the inventory of
hazardous materials is developed it shall identify, at least, the
hazardous materials listed in Annex L

3. The inventory of hazardous materials shalk:

(2) be specific to each ship;

(b} provide evidence that the ship complies with the prohibition
or resirictions on installing or using hazardous materials in
accordance with Anticle 4;

(¢} be compiled taking into account the relevant IMO guide-
lines;

{d) be verified cither by the administration or a recognised
organisation authorised by it,

4. In addition to paragraph 3, for existing ships a plan shall
be prepared describing the visual or sampling check by which
the inventory of hazardous materials is developed and taking
into account the relevant IMO puidelines,

5. The inventory of hazardous marerials shall consist of three
parts:

{a) a list of hazardous materials referred to in Annexes I and 11,
in accordance with the provisions of paragraphs 1 and 2 of
this Article, and contained in the structure or equipment of
the ship, with an indication of their location and
approximate quantitics (Part Tj;
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(b) a list of the operationally generated waste present on board
the ship (Part TE);

(©) a list of the stores present on board the ship (Part II).

6. Part T of the inventory of hazardous materials shall be
properly maintained and updated throughout the operational
life of the ship, reflecting new installations containing any
hazardous materials referred to in Annex Il and relevant
changes in the structare and equipment of the ship.

7. Prior to recycling, and taking into account the relevant
IMO guidelines, the inventory of hazardous materials shall, in
addition to the properly maintained and updated Part |, incor-
porate Part II for operationally generated waste and Part HI for
stores, and be verified by the administration or a recognised
organisation authorised by it.

8.  The Commission shall be empowered to adopt delegated
acts in accordance with Article 24 conceming the updating of
the list of items for the inventory of hazardous materials in
Annexes [ and I to ensure that the lists include at least the
substances listed in Appendices 1 and 11 of the Hong Kong
Convention,

The Commission shall adopt a separate delegated act in respect
of each substance to be added or deleted from Annexes 1 or If.

Article 6
General requirements for ship owners

1. When preparing to send a ship for recycling, ship owners
shalk

{a) provide the operator of the ship recycling facility with all
ship-relevant information, necessary for the development of
the ship recyching plan set out in Artlcle 7;

{b) notify in writing the relevant administration, within a
timeframe to be determined by that administration, of the
intention to recycle the ship in a specified ship recycling
facility or facilities. The notification shall include at least:

(i) the inventory of hazardous materials; and
(i) all ship-relevant information provided under point (a).

2. Ship owners shall ensure that ships destined to be
recycled:

{a) are only recycled at ship recycling facilities that are included
in the European List;

(b} conduct operations in the period prior to entering the ship
recycling facility in such a way as to minimise the amount

of cargo residues, remaining fuel oil, and ship generated
waste remaining on board;

(¢) hold a ready for recycling certificate issued by the adminis-
tration or a recognised organisation authorised by it prior to
any recycling of the ship and after the receipt of the ship
recycling plan approved in accordance with Article 7(3),

3. Ship owners shall ensure that tankers arrive at the ship
recycling facility with cargo tanks and pump rooms in a
condition ready for certification as safe-for-hot work.

4, Ship owners shall provide the operator of the ship
recycling facility with a copy of the ready for recycling
certificate issued in accordance with Article 9.

5. Ship owners shall be responsible for the ship and shalt
make arrangements 1o maintain that ship in compliance with
the requirements of the administration of the Member State
whose flag the ship is flying up untl such time as the
operator of the ship recycling facility accepts responsibility for
that ship. The operator of the ship recycling facility may decline
to accept the ship for recycling if the condition of the ship does
not correspond substantially with the particulars of the
inventery certificate, including where Part I of the inventory
of hazardous materials has not been properly maintained and
updated, reflecting changes in the ship’s structure and
equipment. In such circumstances, the ship owner shall retain
responsibility for that ship and shall inform the administration
thereof without delay.

Atticle 7
Ship recycling plan

1. A ship-specific ship recycling plan shall be developed prior
to any recycling of a ship, The ship recycling plan shall address
any ship-specific considerations that are not covered in the ship
recycling facility plan or that require special procedures.

2, The ship recycling plan shall:

{a} be developed by the operator of the ship recycling facility in
accordance with the relevant provisions of the Hong Kong
Convention and taking into account the relevant IMO
guidelines and the ship-relevant information provided by
the ship owner in accordance with Article 6(1}a) so that
its contents are consistent with the information contained in
the inventory of hazardous materials;

C

clarify whether and to what extent any preparatory work,
such as pre-trearment, identification of potential hazards
and removal of stores, is to take place at a location other
than the ship recycling facility identified in the ship
recycling plan. The ship recycling plan should include the
location where the ship will be placed during recycling
operations and a concise plan for the arrival and safe
placement of the specific ship to be recycled;
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() include information concerning the establishment, main-
tenance and monitoring of the safe-for-entry and safe-for-
hot work conditions for the specific ship, taking into
account features such as its structure, configuration and
previous cargo, and other necessary information on how
the ship recycling plan is to be implemented;

=
=

include information on the type and amount of hazardous
materials and of waste to be generated by the recycling of
the specific ship, including the materials and the waste
identified in the inventory of hazardous materials, and on
how they will be managed and stored in the ship recycling
facility as well as in subsequent facilities; and

{e} be prepared separately, in principle, for each ship recycling
facility involved where more than one ship recycling facility
is to be used, and identify the order of use and the auth-
orised activities that will occur at those facilities,

3. The ship recycling plan shalt be tacitly or explicitly
approved by the competent authority in accordance with the
requirements of the state where the ship recycling facility is
located, where applicable.

Explicit approval shalt be given when the competent authority
sends a written notification of its decision on the ship recycling
plan to the operator of the ship recycling facility, the ship
owner and the administration.

Tacit approval shall be deemed given, if no written objection to
the ship recycling plan is communicated by the competent
authority to the operator of the ship recycling facility, the
ship owner and the administration within a review period laid
down in accordance with the requirements of the state where
the ship recycling facility is located, where applicable, and
notified in accordance with Article 15(2)(b).

4, Member States may require their administration to send to
the competent authority of the state where the ship recycling
facility is located the information provided by the ship owner
pursuant to Article 6{1}(b) and the following details:

{i) the date on which the ship was registered within the State
whose flag it flies;

(i} the ship’s identification number (IMO number};
(iii) the hull number on new-building delivery;

{iv) the name and type of the ship:

{(v) the port at which the ship is registered;

{vi) the name and address of the ship owner as well as the
IMO registered owner identification number;

{vi) the name and address of the company;

{viif) the name of any classification socicties with which the
ship is classed;

(ix}) the ship's main particulars (Length overall {LOA), Breadth
{Moulded), Depth (Moulded), LDT, Gross and Net tonnage,
and engine type and rating).

Article §
Surveys

1. Surveys of ships shall be carried out by officers of the
administration, or of a recognised organisation authorised by
it, taking into account the relevant IMO guidelines.

2. Where the administration uses recognised organisations to
conduct surveys, as described in paragraph 1, it shall, as a
minimum, empower such recognised organisations to:

— require a ship that they survey to comply with this Regu-
fation; and

— carry out surveys if requested by the appropriate authorities
of a Member State,

3. Ships shall be subject to the following surveys:
(a) an initial survey;

(b} a renewal survey;

{c} an additional survey;

{d) a final survey.

4, The initial sutvey of a new ship shall be conducted before
the ship is put in service, or before the inventory certificate is
issued. For existing ships, an initial survey shall be conducted by
31 December 2020. The survey shall verify that Part I of the
inventory of hazardous materials complies with the
requirements of this Regulation.

5. The renewal survey shall be conducted atr intervals
specified by the administration, which shall not exceed five
years. The renewal survey shall verify that Part 1 of the
inventory of hazardous materials complies with the
requirements of this Regulation.

6.  The additional survey, cither general or partial depending
on the circumstances, shall be conducted if requested by the
ship owner after a change, replacement or significant repair of
the structure, equipment, systems, fittings, arrangements and
material, which has an impact on the inventory of hazardous
materials. The survey shall be such as to ensure that any change,
replacement, or significant repair has been made in 2 manner
that ensures that the ship continues to comply with the
requirements of this Regufation, and that Part 1 of the
inventory of hazardous materials is amended as necessary.
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7. The final survey shall be conducted prior to the ship being
taken out of service and before the recycling of the ship has
started.

That survey shall verify that

{a) the inventory of hazardous materials complies with the
requirements of Article 5;

(b) the ship recycling plan properly reflects the information
contained in the inventory of hazardous materials and
complies with the requirements of Article 7;

(c) the ship recycling facility where the ship is to be recycled is
included in the European List,

8.  For existing ships intended for ship recycling, the initial
survey and the final survey may be conducted at the same time.

Article 9
Issuance and endorsement of certificates

1, After successful completion of an initial or renewal survey,
the administration or a recognised organisation authorised by it
shall issue an inventory certificate. That certificate shall be
supplemented by Part T of the inventory of hazardous materials,
referred to in Article 5{(5)(a)

Where the initial survey and the final survey are conducted at
the same time as provided for in Article 8(8), only the ready for
recycling certificate referred to in paragraph 9 of this Article
shall be issued.

The Commission shall adopt implementing acts to establish the
format of the inventory certificate to ensure it is consistent with
Appendix 3 to the Hong Kong Convention, Those imple-
menting acts shall be adopted in accordance with the exam-
ination procedure referred to in Article 25 of this Regulation.

2. Aninventory certificate shall be endorsed at the request of
the ship owner either by the administration or by a recognised
organisation authorised by it after successful completion of an
additional survey conducted in accordance with Article 8(6).

3. Subject to paragraph 4, the administration or recognised
organisation authorised by it shall issue or endorse, as appro-
priate, an inventory certificate, where the renewal survey is
successfully completed:

{a) in the three month period before the expiry date of the
existing inventory certificate, and the new certificate shall
be valid from the date of completion of the renewal survey
to a date not exceeding five years from the date of expiry of
the existing one;

(b) after the expiry date of the existing inventory certificate, and
the new certificate shall be valid from the date of
completion of the renewal survey to a date not exceeding
five years from the date of expiry of the existing one;

(c) more than three months before the expiry date of the
existing inventory certificate, and the new certificate shall
be valid from the date of completion of the renewal survey
to a date not exceeding five years from the date of
completion of the renewal survey.

4. Where a renewal survey has been successfully completed
and a new inventory certificate cannot be issued or placed on
board before the expiry date of the existing certificate, the
administration or recognised organisation authorised by it
shall endorse the existing certificate and such a centificate
shall be accepted as valid for a further period which shall not
exceed five months from the date of expiry.

5. In case of an inventory certificate issued for a period of
less than five years, the administration or the recognised organi-
sation authorised by it may extend the validity of the existing
certificate for a further period which shall not exceed five years,

6. In special circumstances as determined by the adminis-
tration, a new inventory ceriificate need not be dated from
the date of expiry of the existing certificate as required by
points {a) and (b} of paragraph 3 and paragraphs 7 and 8. In
those circumstances, the new cenificate shall be valid for a
period not exceeding five years from the date of completion
of the renewal survey.

7. Where a ship is not at the port or anchorage where it is to
be surveyed when the inventory certificate expires, the adminis-
tration miay, if it is proper to do so, extend the period of
validity of the inventory certificate for a period not exceeding
three months to enable the ship to complete its voyage to the
port in which it is to be surveyed. Any such extension granted
shall be conditional on the survey being completed at that port
before the ship leaves. A ship to which an extension is granted
shall not, on its arrival in the port in which it is to be surveyed,
be entitled, by virtue of such extension, to leave the port
without having a new certificate, When the renewal survey is
completed, the new inventory certificate shall be valid for a
period not exceeding five years from the date of expiry of the
existing certificate before the extension was granted.

8  An inventory certificate for a ship engaged on short
voyages and which has not been extended under the conditions
referred to in paragraph 7 may be extended by the adminis-
tration for a period of grace of up to one month from its
expiry. When the renewal survey is completed, the new
inventory certificate shall be valid for a period not exceeding
five years from the date of expiry of the existing certificate
before the extension was granted.
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9. After successful completion of a final survey in accordance
with Article 8{7), the administration or a recognised organi-
sation authorised by it shall issue a ready for recycling
certificate. That certificate shall be supplemented by the
inventory of hazardous materials and the ship recycling plan.

The Commission shall adopt implementing acts to establish the
format of the ready for recycling certificate to ensure it is
consistent with Appendix 4 to the Hong Kong Convention.
Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 25 of this
Regulation. A ready for recycling certificate issued after a final
survey in accordance with the first subparagraph of this
paragraph shall be accepted by the other Member States and
regarded for the purposes of this Regulation as having the same
validity as a ready for recycling certificate issued by them.

Article 10
Duration and validity of certificates

1. Subject to Article 9, an inventory certificate shall be issued
for a period specified by the administration, which shall not
exceed five years.

2, An inventory certificate Issued or endorsed under Article 9
shall cease to be valid in any of the following cases:

{a} if the condition of the ship does not correspond substan-
tially with the particulars of that inventory certificate,
including where Part 1 of the inventory of hazardous
materials has not been properly maintained and updated,
reflecting changes in ship structure and equipment, taking
into account the refevant IMO guidelines;

b

-

where the renewal survey is not completed within the
intervals specified in Article 8(5).

3. A ready for recycling certificate shall be issued by the
administration or by a recognised organisation authorised by
it for a period not exceeding three months,

4. A ready for recycling certificate issued under Article 9(9)
shall cease to be valid where the condition of the ship does not
correspond substantially with the particulars of the inventory
certificate.

5. By way of derogation from paragraph 3, the ready for
recycling certificate may be extended by the administration or
by a recognised organisation authorised by it for a single point
to point voyage to the ship recycling facility.

Article 11
Port State control

1. Member States shall apply control provisions for ships in
accordance with their national law having regard to Directive
2009/16{EC. Subject to paragraph 2, any such inspection shall

be limited to checking that cither an inventory certificate or a
ready for recycling certificate is kept on board, which, if valid,
shall be considered sufficient for the inspection to be approved,

2. A detailed inspection may be carried out by the relevant
authority involved in port State control activities, taking into
account the relevant IMO guidelines, where a ship does not
carry a valid certificate or there are clear grounds for
believing either that:

{a) the condition of the ship or its equipment does not
correspond  substantially with the particulars of that
certificate, Part 1 of the inventory of hazardous materials,
or both: or

{b) there is no procedure implemented on board the ship for
the maintenance of Part I of the inventory of hazardous
materials,

3, A ship may be warned, detained, dismissed or excluded
from the ports or offshore terminals under the jurisdiction of a
Member State in the event that it fails to submit to the relevant
authorities of that Member State a copy of the inventory
certificate or the ready for recycling certificate, as appropriate
and on request of those authorities, without prejudice fo
Article 9. A Member State taking such action shall immediately
inform the administration concerned, Failure to update the
inventory of hazardous materials shall not constitute a
detainable deficiency, but any inconsistencles in the inventory
of hazardous materials shall be reported to the administration
concerned and shall be rectified at the time of the next survey.

4. Access to a specific port or anchorage may be permitted
by the relevant authority of a Member State in the event of
force majeure or overriding safety considerations, or to reduce
or minimise the risk of pollution or to have deficiencies
rectified, provided that adequate measures to the satisfaction
of the relevant authority of that Member State have been imple-
mented by the owner, the operator or the master of the ship to
ensure safe entry,

Article 12
Requirements for ships flying the flag of a third country

1.  Subject to point (b) of Article 32(2), when calling at a
port or anchorage of a Member State, a ship flying the flag of a
third country shall have on board an inventory of hazardous
materials that complics with Article 5(2).

Notwithstanding the first subparagraph, access to a specific port
or anchorage may be pennitted by the relevant authority of a
Member State in the event of force majeure or overriding safety
considerations, or to reduce or minimise the risk of pollution or
to have deficiencies rectificd, provided that adequate measures
to the satisfaction of the relevant authority of that Member State
have been implemented by the owner, the operator or the
master of the ship to ensure safe entry.
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2. The installation of hazardous materials referred to in
Annex [ on ships flying the flag of a third country, whilst in
a port or anchorage of a Member State, shall be prohibited or
restricted as specified in Annex I,

The use of hazardous materials referred to in Annex I on ships
flying the flag of a third country, whilst in a port or anchorage
of a Member State, shall be prohibited or restricted as specified
in Annex I, without prejudice to the exemptions and transi-
tional arrangements applicable to those materials under inter-
national law.

3. The inventory of hazardous materials shall be specific to
each ship, be compiled taking into account the relevant IMO
guidelines and serve to clarify that the ship complies with
paragraph 2 of this Article, When the inventory of hazardous
materials is developed it shall identify, at least, the hazardous
materials listed in Annex I A plan shall be established by the
ship flying the flag of a third country describing the visual/
sampling check by which the inventory of hazardous
materials is developed taking into account the relevant IMO
guidelines.

4. The inventory of hazardous materials shall be properly
maintained and updated throughout the operational life of the
ship, reflecting new Installations containing any hazardous
materials referred to in Annex I and relevant changes in the
structure and equipment of the ship, taking into account the
exemptions and transitional arrangements applicable to those
materfals under international law,

5. A ship flying the flag of a third country may be warned,
detained, dismissed or excluded from the ports or offshore
terminals under the jurisdiction of a Member State in the
event that it fails to submit to the relevant authorities of that
Member State a copy of the statement of compliance in
accordance with paragraphs 6 and 7, together with the
inventory of hazardous materials, as appropriate and on
request from those authorities. A Member State taking such
action shall immediately inform the relevant authorities of the
third country whose flag the ship concerned is flying. Failure to
update the inventory of hazardous materials shall not constitute
a detainable deficiency, but any incousistencies in the inventory
of hazardous materials shall be reported to the relevant auth-
orities of the third country whose flag that ship is flying,

6.  The statement of compliance shall be issued after verifi-
cation of the inventory of hazardous materials by the relevant
authorities of the third country whose flag the ship is flying or
an organisation authorised by them, in accordance with the
national requirements. The statement of compliance may be
modelled on the basis of Appendix 3 to the Hong Kong
Convention,

7. The statement of compliance and the inventory of
hazardous materials shall be drawn up in an official language
of the issuing relevant authorities of the third country whose

flag the ship is flying and where the language used is not
English, French or Spanish, the text shall include a translation
into one of those languages.

% Subject to point (b) of Aricle 32(2), ships flying the flag
of a third country applying to be registered under the flag of a
Member State shall ensure that an inventory of hazardous
materials, as provided for in Anticle 5(2}, is kept on board or
is established within six months of the registration under the
flag of that Member State or during any of the next surveys
under Article 8(3), whichever comes first.

TITLE ilE
SHIP RECYCLING FACILITIES
Article 13

Requirements necessary for ship recycling facilities to be
included in the Earopean List

1. In order to be included in the European List, a ship
recycling facility shall comply with the following requirements,
in accordance with the refevant Hong Kong Convention
provisions and taking into account the relevant guidelines of
the IMO, the ILO, the Basel Convention and of the Stockholm
Convention on Persistent Organic Pollutants and of other inter-
national guidelines:

{a} it is authorised by its competent authorities to conduct ship
recycling operations;

{b) it is designed, constructed and operated in a safe and envi-
ronmentally sound manner;

{c} it operates from built structures;

{d} it establishes management and monitoring systems,
procedures and techniques which have the purpose of
preventing, reducing, minimising and to the extent prac-
ticable eliminating:

{i} health risks to the workers concerned and to the pepu-
lation in the vicinity of the ship recycling facility, and

(i) adverse effects on the environment caused by ship
recycling;

(¢) it prepares a ship recycling faclity plan;
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it prevents adverse effects on human health and the
environment, including the demonstration of the control
of any leakage, in particular in intertidal zones;

it ensures safe and environmentally sound management and
storage of hazardous materials and waste, including;

{i) the containment of all hazardous materials present on
board duting the entire ship recycling process so as to
prevent any release of those materials into the
environment; and in  addition, the handling of
hazardous materials, and of waste generated during
the ship recycling process, only on impermeable floors
with effective drainage systems;

i) that all waste generated from the ship recycling activity
and their quantities are documented and are only trans-
ferred to waste management facilities, including waste
recycling facilities, authorised to deal with their
treatment without endangering human health and in
an environmentally sound manner;

it establishes and maintain an emergency preparedness and
response plan; ensures rapid access for emergency response
cquipment, such as fire-fighting equipment and vehicles,
ambulances and cranes, to the ship and all areas of the
ship recycling facility;

it provides for worker safety and training, including
ensuring the use of personal protective equipment for oper-
ations requiring such use;

it establishes records on incidents, accidents, occupational
discases and chronic effects and, if requested by its
competent authorities, reports any incidents, accidents,
occupational diseases or chronic effects causing, or with
the potential for causing, risks to workers' safety, human
health and the environment;

it agrees to comply with the requirements of paragraph 2,
The operator of a ship recycling facility shall:

send the ship recycling plan, once approved in accordance
with Article 7(3), to the ship owner and the administration
or a recognised organisation authorised by it

report to the administration that the ship recycling facility is
ready in every respect to start the recycling of the ship;

when the total or partial recycling of a ship is completed in
accordance with this Regulation, within 14 days of the date
of the total or partial recycling in accordance with the ship
recycling plan, send a statement of completion to the
administration  which issued the ready for recycling
certificate for the ship. The statement of completion shall
include a report on incidents and accidents damaging
human health andfor the environment, if any.

3. The Commission shall adopt implementing acts to
establish the format of:

{a} the report required by point (b} of paragraph 2 of this
Article to ensure it is consistent with Appendix 6 to the
Hong Kong Convention; and

{b) the statement required by point {c} of paragraph 2 of this
Article to ensure it is consistent with Appendix 7 to the
Hong Kong Convention.

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 25 of this
Regulation.

Article 14

Authorisation of ship recycling facilities located in a
Member State

1. Without prejudice to other relevant provisions of Union
law, competent authoritics shall authorise ship recycling
facilities located on their territory that comply with the
requirements set out in Article 13 to conduct ship recycting.
That aathorisation may be granted to the respective ship
recycling facilities for a maximum period of five years and
renewed accordingly.

Provided that the requirements of this Regulation are complied
with, any permit produced pursuant to other relevant national
or Union [aw provisions may be combined with the authori-
sation under this Article to form a single permit, where such a
format obviates the unnccessary duplication of information and
the duplication of work by the operator of the ship recycling
facility or the ship recycling company or the competent auth-
ority. In those cases the authorisation may be extended in
accordance with the permit regime referred to in the first
subparagraph, but not exceeding a maximum period of five
years.

2. Member States shall establish and update a list of the ship
recycling facilitics that they have authorised in accordance with
paragraph 1,

3. The list referred to in paragraph 2 shall be communicated
to the Commission without delay and not later than 31 March
2015,

4, Where a ship recycling facility ceases to comply with the
requirements set out in Article 13, the Member State where that
ship recycling facility is located shall suspend or withdraw the
authorisation given to it or require corrective actions by the
ship recycling company concerned and shall inform the
Commission thereof without delay.

5. Where a ship recycling facility has been authorised in
accordance with paragraph 1, the Member State concerned
shall inform the Commission thereof without delay.
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Article 15
Ship recycling facilities located in a third country

1. A ship recycling company owning a ship recycling faciticy
located in a third country and intending to recycle ships flying
the flag of a Member State shall submit an application to the
Commission for inclusion of that ship recycling facility in the
European List.

2. The application referred to in paragraph 1 shall be accom-
panied by cvidence that the ship recycling facility concerned
complies with the requircments set out in Article 13 in order
to conduct ship recycling and to be included in the European
List in accordance with Article 16,

In particular, the ship recycling company shall:

{a} identify the permit, license or authorisation granted by its
competent authorities to conduct the ship recycling and,
where relevant, the permit, license or authorisation
granted by the competent authorities to all its contractors
and sub-contractors directly involved in the process of ship
recycling and specify all information referred to in
Article 16(2);

(b

-~

indicate whether the ship reeycling plan will be approved by
the competent authority through a tacit or explicit
procedure, specifying the review period relating to tacit
approval, in accordance with national requirements, where
applicable;

(c) confirm that it will only accept a ship flying the flag of a
Member State for recycling in accordance with this Regu-
lation;

{d} provide evidence that the ship recycling facility is capable of
establishing, maintaining and monitoring of the safe-for-hot
work and safe-for-entry criteria throughout the ship
recycling process;

{e} attach a map of the boundary of the ship recycling facility
and the location of ship recycling operations within it;

() for cach hazardous material referred to in Annex I and
additional hazardous material which might be part of the
structure of a ship, specify:

(i) whether the ship recycling facility is authorised to carry
out the removal of the hazardous material. Where it is
so authorised, the relevant personnel authorised to carry
out the removal shall be identified and evidence of their
competence shall be provided;

(i) which waste management process will be applied within
or outside the ship recycling facility such as incineration,
landfilling or another waste treatment method, the name
and address of the waste treatment facility if different
from that of the ship recycling facility, and provide

evidence that the applied process will be carried out
without endangering human health and in an environ-
mentally sound manner;

(g} confirm that the company adopted a ship recycling facility
plan, taking into account the relevant IMO guidelines;

(h) provide the information necessary to identify the ship
recycling facility.

3. The Commission shall be empowered to adopt imple-
menting acts to specify the format of the information
required to identify the ship recycling faciliey. Those imple-
menting acts shall be adopted in accordance with the exam-
ination procedure referred to in Article 25.

4. In order to be included in the European List, compliance
by ship recycling facilities located in third countries with the
requirements set out in Article 13 shall be certified following a
site inspection by an independent verifier with appropriate
qualifications. The certification shall be submitted to the
Commission by the ship recycling company when applying
for inclusion in the European List and, every five years there-
after, upon renewat of the inclusion in the European List. The
initial inclusion on the list and the renewal thereof shall be
supplemented by a mid-term review to confirm compliance
with the requirements set out in Ariicle 13,

By applying for inclusion in the European List, ship recycling
companies accept the possibility of the ship recycling facility
concerned being subject to site inspections by the Commission
or agents acting on its behalf prior to or after their inclusion in
the Buropean List in order to verify compliance with the
requirements set out in Aricle 13, The independent verificr,
the Commission or agents acting on its behalf shall cooperate
with the competent authorities of the third country where the
ship recycling facility is located in order to carry out those site
inspections.

The Commission may issue technical guidance notes in order to
facilitate such certification.

5. For the purposes of Article 13, with regard to the waste
recovery or disposal operation concerned, environmentally
sound management may only be assumed to be in place
provided the ship recycling company can demonstrate that
the waste management facility which receives the waste will
be operated in accordance with human health and environ-
mental protection standards that are broadly equivalent to
relevant international and Union standards.

6. The ship recycling company shall provide updated
eviderice without delay in the event of any changes to the
information provided to the Commission and shall, in any
event, three months prior to expiry of each five year period
of inclusion on the European List, declarc that:
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{a} the evidence that it has provided is complete and up-to-date;

(b) the ship recycling facility continues and will continue to
comply with the requirements of Article 13.

Anticle 16
Establishment and updating of the European List

1.  The Commission shall adopt implementing acts to
establish a European List of ship recycling facilities which:

(a) are located in the Union and have been notified by the
Member States in accordance with Article 14(3);

(b) are located in a third country and whose inclusion is based
on an assessment of the information and supporting
evidence provided or gathered in  accordance with
Article 15, '

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 25.

2. The European List shall be published in the Official Journal
of the European Union and on the website of the Commission
not later than 31 December 2016. It shall be divided into two
sub-lists indicating the ship recycling facilities located in a
Member State and the ship recycling facilities located in a
third country. ' ’

The European List shall include all of the following information
about the ship recycling facility:

{2} the method of recycling;
{b} the type and size of ships that can be recycled;

{¢} any limitation and conditions under which the ship
recycling facility operates, including as regards hazardous
waste management;

{d) details on the explicit or tacit procedure, as referred to in
Article 7(3), for the approval of the ship recycling plan by
the competent authority;

{e) the maximum annual ship recycling output.

3. The European List shall indicaie the date of expiry of the
inclusion of the ship recycling facility. An inclusion shall be
valid for a maximum period of five years and shall be
renewable.

4.  The Commission shall adopt implementing acts to
regularly update the European List, in order to:

(a} include a ship recycling facility in the European List where:
(iy it has been authorised in accordance with Article 14; or

(i) its inclusion in the European List is decided in
accordance with paragraph 1(b) of this Article;

{b} remove a ship recycling facility from the European List
where: :

{) the ship recycling facility ceases to comply with the
requitemnents set out in Article 13; or

{ii the updated evidence is not provided at least three
months prior to expiry of the five-year period as set
out in paragraph 3 of this Article.

Those implementing acts shall be adopted, in accordance with
the examination procedure referred to in Article 25.

5. In establishing and updating the European List, the
Commission shall act in accordance with the principles
enshrined in the Treaties and with the international obligations
of the Union.

6. Member States shall communicate to the Commission all
information that may be relevant in the context of updating the
European List. The Commission shall forward all relevant
information to the other Member States.

TITLE IV

GENERAL ADMINISTRATIVE PROVISIONS
Article 17
Language

1. The ship recycling plan referred to in Article 7 shall be
developed in a language accepted by the state authorising the
ship recycling facility. Where the language used is not English,
French or Spanish, the ship recycling plan shall be translated
into one of those languages, except where the administration is
satisfied that that is unnecessary.

2. The inventory certificate and the ready for recycling
certificate issued pursuant to Article 9 shall be drawn up in
an official language of the issuing administration. Where the
language used is not English, French or Spanish, the text shall
include a translation into one of those languages.

Article 18
Designation of competent authorities and administrations

1. Member States shall designate the competent authorities
and administrations responsible for the application of this Regu-
lation and shall notify the Commission of those designations.
Member States shall immediately notify the Commission of any
changes in such information.

2. The Commission shall publish on its website lists of the
designated competent authorities and administrations and shall
update those lists as appropriate,
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Article 19
Designation of contact persons

1. Member States and the Commission shall each designate
one or more contact persons responsible for informing or
advising natural or legal persons making enquiries. The
contact person of the Commission shall forward tw the
contact persons of the Member States any questions received
which concern the latter, and vice versa.

2. Member States shall notify the Commission of the desig-
nation of contact persons. Member States shall immediately
notify the Commission of any changes to that information.

3. The Commission shall publish on its website lists of the
designated contact persons and shall update those Hsts as appro-
priate.

Article 20
Meeting of contact persons

The Commission shall, if requested by Member States or where
it considers it appropriate, periedically organise a meeting of the
contact persons to discuss the questions raised by the imple-
mentation of this Regulation. Relevant stakeholders shall be
invited to such meetings, or parts of meetings, where all
Member States and the Commission are in agreement that it
is appropriate to do so.

TITLE V
REPORTING AND ENFORCEMENT
Atticle 21
Reports by the Member States
1. Each Member State shalf send to the Commission a report

containing the following:

{a) a list of the ships flying its flag to which a ready for
recycling certificate has been issued, and the name of the
ship recycling company and the location of the ship
recycling facility as shown in the ready for recycling
certificate;

(b

-~

a list of the ships flying its flag for which a statement of
completion has been received;

{c} information regarding illegal ship recycling, penalties and
foltow-up actions undertaken by the Member State,

2. Every three years, Member States shall electronically
transinit the report to the Commission no later than nine
months after the end of the three-year period covered by it.

The first electronic report shall cover the peried from the date
of application of this Regulation to the end of the first regular
three-year reporting period, specified in Article 5 of Council
Directive 91[692{EEC (1), falling after the starting date of the
first reporting period.

(! Council Directive 91/692{EEC of 23 December 1991 standardizing
and rationalizing reposts on the implementation of certain Directives
relating to the environment (O] L 377, 31.12,1991, p. 48).

The Commission shall publish a report on the application of
this Regulation no later than nine months after recciving the
reports from the Member States.

3. The Commission shall enter this information in an elec-
tronic database that is permanently accessible to the public.

Article 22
Enforcement in Member States

1. Member States shall lay down provisions on penaltics
applicable to infringements of this Regulation and shall take
all the measures necessary to ensure that they are applied.
The penalties provided for shall be effective, proportionate
and dissuasive.

2. Member States shall cooperate, bilaterally or multilaterally,
with one another in order to facilitate the prevention and
detection of potential circumvention and breach of this Regu-
latien.

3. Member States shall designate those members of their
permanent staff responsible for the cooperation referred to in
paragraph 2. That information shall be sent to the Commission,
which shall distribute to those members a compiled list.

4. Member States shall communicate to the Commission the
provisions of their national law relating to the enforcement of
this Regulation and the applicable penalties.

Atticle 23
Request for action

1. Natural or legal persons affected or likely to be affected by
a breach of Article 13 in conjunction with Article 15 and
Article 16(1){(b) of this Regulation, or having a sufficient
interest in environmental decision-making rclating to the
breach of Article 13 in conjunction with Article 15 and
Article 16(1)(b} of this Regulation shall be entitled to request
the Commission to take action under this Regulation with
respect to such a breach or an imminent threat of such a
breach,

The interest of any non-governmental organisation promoting
environmental protection and meeting the requirements laid
down in Article 11 of Regulation (EC) No 1367/2006 of the
European Parliament and of the Council (%) shall be deemed
sufficient for the purposes of the first subparagraph.

(3} Regulation (EC) No 1367/2006 of the Furopean Parliament and of
the Council of 6 September 2006 on the application of the
provisions of the Aarhus Convention on Access to Information,
Public Participation in Decision-making sind Access to Justice in
Environmental Matters to Community institutions and bodies {Of
I 264, 25.9.2006, p. 13).




L 330/16 EN

Official Journal of the European Union

10.12,2013

2. The request for action shall be accompanied by the
relevant information and data supporting that request.

3. Where the request for action and the accompanying
information and data show in a plausible manner that a
breach of Article 13 in conjunction with Article 15 and
Article 16{1}(b)} has occurred, or that there is an Imminent
threat of such a breach, the Commission shall consider any
such requests for action and information and data. In such
circumstances, the Commission shall give the ship recycling
company concerned an opportunity to make its views known
with respect to the request for action and the accompanying
information and dara.

4. The Commission shall, without delay and in accordance
with the relevant provisions of Union law, inform the persons
who submitted a request pursuant to paragraph 1, of its
decision to accede to or refuse the request for action and
shall provide the reasons for it.

TITLE VI
FINAL PROVISIONS
Article 24
Exercise of the delegation

1. The power to adopt delegated acts is conferred on the
Commission subject to the conditions laid down in this Articte.

2. The power to adopt delegated acts referred to in
Article 5(8) shall be conferred on the Commission for a
period of five years from 30 December 2013. The Commission
shall draw up a report in respect of the delegation of power no
later than nine months before the end of the five-year period.
The delegation of power shall be tacitty extended for periods of
an identical duration, unless the European Parliament or the
Council opposes such extension no later than three months
before the end of each period.

3. The delegation of power referred to in Article 5(8) may be
revoked at any time by the European Parliament or by the
Council, A decision to revoke shall put an end to the delegation
of the power specified in that decision. It shall take effect the
day following the publication of the decision in the Official
Journal of the European Union or at a late date specified
therein. 1t shall not affect the validity of any delegated acts
already in force,

4. Assoon as it adopts a delegated act, the Commission shall
notify it simultaneously to the European Parliament and 1o the
Council,

5. A dclegated act adopted pursuant to Article 5(8) shall
enter into force only if no objection has been expressed
either by the Buropean Patliament or the Council within a
period of two months of notification of that act to the
European Parliament and the Council or if, before the expiry
of that period, the European Parliament and the Council have

both informed the Commission that they will not object. That
period shall be extended by two months at the initiative of the
European Parliament or of the Council.

Article 25
Committee procedure

1. The Commission shall be assisted by a committee. That
committee shall be a committee within the meaning of Regu-
lation (EU) No 182/2011.

2, When reference is made to this paragraph, Article 5 of
Regulation (EU} No 182/2011 shall apply.

Where the committee delivers no opinion, the Commission
shalf not adopt the draft implementing act and the third
subparagraph of Article 5(4) of Regulation (EU) No 182{2011
shall apply.

Article 26
Transitional provision

As of the date of publication of the European List, Member
States tmay, prior to the date of application of this Regulation,
authorise the recycling of ships in ship recycling facilities
included in the European List. In such circumstances, Regulation
(EC) No 10132006 shall not apply.

Article 27
Amendment to Regulation (EC} No 1013/2006

In Article 1(3) of Regulation (EC) No 10132006, the following
point is added:

‘i) ships flying the flag of a Member State falling under the
scope of Regulation (EU) No 12572013 of the European
Parliament and of the Council {¥).

(% Regulation (EU) No 1257/2013 of the European
Parliament and of the Council of 20 November 2013
on ship recycling and amending Regulation (EC} No
1013/2006 and Directive 2009/16/EC (O] 1 330,
10.12.2013, p. 1.}/

Article 28
Amendment to Directive 2009/16/EC
In Annex 1V, the following point is added:

‘49, A certificate on the inventory of hazardous materials or
a statement of compliance as applicable pursuant to
Regulation (EU) No 1257f2013 of the European
Parliament and of the Council {*).

(*} Regulation (EU) No 1257/2013 of the European
Parliament and of the Council of 20 November 2013
on ship recycling and amending Regulation (EC) No
1013/2006 and Directive 2009[16/EC (0] 1L 330,
10.12.2013, p. 1))
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Article 29
Financial incentive

The Commission shall, by 31 December 2016, submit to the
European Parliament and to the Council a report on the feasi-
bility of a financial instrument that would facilitate safe and
sound ship recycling and shall, if appropriate, accompany it
by a legislative proposal.

Article 3¢
Review

1. The Commission shall assess which infringements of this
Regulation should be brought under the scope of Directive
2008/99/EC to achieve equivalence of the provisions related
to infringements between this Regulation and Regulation (EC)
No 1013{2006. The Commission shall report on its findings by
31 December 2014 to the Furopean Parliament and to the
Council and, if appropriate, accompany it by a legislative
proposal.

2. The Commission shall review this Regulation not later
than 18 months prior to the date of entry into force of the
Hong Kong Convention and at the same time, submit, if appro-
priate, any appropriate legislative proposals to that effect. This
review shall consider the inclusion of ship recycling facilities
authorised under the Hong Kong Convention in the Buropean
List in order to avoid duplication of work and administrative
burden.

3. The Commission shalt keep this Regulation under review
and, if appropriate, make timely proposals to address devel-
opments relating to international Conventions, including the
Basel Convention, should it prove necessary.

4, Notwithstanding paragraph 2, the Commission shall, by
five years after the date of application of this Regulation, submit
a report to the European Parliament and to the Council on the
application of this Regulation, accompanied, if appropriate, by
legislative proposals to ensure that its objectives are being met
and its impact is ensured and justified.

Article 31
Entry into force

This Regufation shall enter into force on the twentieth day
following that of its publication in the Official Journal of the
Etropeann Union,

Article 32
Application

1. This Regulation shall apply from the earlier of the
following two dates, but not earlier than 31 December 2015:

{a) 6 months after the date that the combined maximum
annual ship recycling output of the ship recycling facilities
included in the European List constitutes not less than 2,5
million light displacement tonnes {LDT). The annual ship
recycling output of a ship recycling facility is calculated as
the sum of the weight of ships expressed in LDT that have
been recycled in a given year in that facility. The niaximum
annual ship recycling output is determined by selecting the
highest value occurring in the preceding 10-year period for
each ship recycling facility, or, in the case of a newly auth-
orised ship recycling facility, the highest annual value
achieved at that facility; or

{(b) on 31 December 2018.

2. However in relation to the following provisions the
following dates of application shall apply:

(@) Article 2, the second subparagraph of Article 5{2), Articles
13, 14, 15, 16, 25 and 26 from 31 December 2014;

(b) the first and third subparagraphs of Article $(2) and
Article 12{1) and (8) from 31 December 2020.

3. The Commission shall publish in the Official Journal of the
European Union a notice concerning the date of application of
this Regutation when the conditions referred to in point {a} of
paragraph 1 have been fulfilled.

4. If a Member State has closed its national ship register or,
during a three year period, has had no ships registered under its
flag, and as long as no ship is registered under its flag, that
Member State may derogate from the provisions of this Regu-
lation, except for Articles 4, 5, 11, 12, 13, 14, 16(6), 18, 19,
20, 21 and 22. Where a Member State intends to avail itself of
this derogation, it shall notify the Commission at the latest on
the date of application of this Regulation. Any subsequent
change shall also be communicated to the Commission.

This Regulation shall be binding in its entirety and directly applicable in all Member States,

Done at Strasbourg, 20 November 2013.

For the European Parliament
The President
M. SCHULZ,

For the Council
The President
V. LESKEVICIUS
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ANNEX |

CONTROL OF HAZARDOUS MATERIALS

Hazardous Material

Definitions

Conerol measures

Asbestos

Materials containing asbestos

For all ships, new installation of materials
which contain asbestos shall be prohibited.

Ozone-depleting substances

Controlled substances defined in

Article 1{4) of the Montreal Protocol on
Substances that Deplete the Ozone Layer,
1987, listed in Annexes A,B,C or E to that
Protocol in force at the time of appli-
cation or interpretation of this Annex.

Ozone-depleting substances that may be
found on board ships include, but are not
limited to:

Halon 1211 Bromochloredifluor-
omethane

Halon 1301 Bromotrifluoromethane

Halon 2402 1,2-Dibromo-1,1,2,2-tetra-
fluoroethane (also known as Halon
11482)

CFC-11 Trichloroflugromethane
CFC-12 Dichlorodifluoromethane

CFC-113 1,1,2-Trichloro-1,2,2-trifluoro-
ethane

CFC-114 1,2-Dichloro-1,1,2,2-tetrafluoro-
ethane

CFC-115 Chloropentafluoroethane
HCFC-22

Chlorodifluoromethane

New installations which contain ozone-
depteting substances shall be prohibited on
alt ships.

Polychlorinated biphenyls
{PCB)

‘Polychlorinated biphenyls' means
aromatic compounds formed in such a
manner that the hydrogen atoms on the
biphenyl molecule {two benzene rings
bonded together by a single carbon-
carbon bond) may be replaced by up to
ten chlorine atoms

For all ships, new installation of materials
which contain Polychlorinated biphenyls
shall be prohibited.

Perfluorooctane sulfonic acid

{PFOS) (4

‘pedluorooctane sulfonle acid® (PFOS)
means perfluorooctane sulfonic acid and
its derivatives

New instalfations which contain perfluoro-
octante sulfonic acid (PFOS) and its
derivatives shall be prohibited in
accordance with Regulation {EC) No
850/2004 of the European Parliament and
of the Council (3.

Anti-fouling compounds and
systems

Anti-fouling compounds and systems
regulated under Annex I to the Inter-
national Convention on the Control of
Harmful Anti-fouling Systems on Ships,
2001 (AFS Convention) in force at the
time of application or interpretation of
this Annex.

1. No ship may apply anti-fouling systems
containing organotin compounds as a
biocide or any other anti-fouling system
whose application or use is prohibited
by the AFS Convention.
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Hazardous Material Definitions Control measures

2. No new ship or new installations on
ships shall apply or employ anti-
fouling compounds or systems in a
manner inconsistent with the AFS
Convention.

("} Not applicable for ships flying the flag of a third country.
(%) Regulation (EC} No 850/2004 of the European Parliament and of the Council of 29 April 2004 on persistent organic pellutants and
amending Directive 79{117/EEC (O] L 158, 30.4,2004, p, 7).
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ANNEX NI

LIST OF ITEMS FOR THE INVENTORY OF HAZARDOUS MATERIALS

. Any hazardous materials listed in Annex |

. Cadmium and Cadmium Compounds

. Hexavalent Chromium and Hexavalent Chromium Compounds
. Lead and Lead Compounds

. Mercury and Mercury Compounds

. Polybrominated Biphenyl {PBBs)

. Polybrominated Diphenyl Ethers (PBDEs)

. Polychlorinated Naphthalencs (more than 3 chlorine atoms)

. Radioactive Substances

. Certain Shortchain Chlorinated Paraffins {Alkanes, C10-C13, chloro)
. Brominated Flame Retardant (HBCDD)
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REGULATION (EU} 2015/757 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 29 April 2015

on the monitoring, reporting and verification of carbon dioxide emissions from maritime
transport, and amending Directive 2009/16/EC

{Text with EEA relevance)

THE EURCPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 192(1) thereof,
Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the obinion of the European Economic and Social Committee ('),

After consulting the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure (3,

Whereas:

(1}  Directive 2009/29/EC of the European Parliament and of the Council {}) and Decision No 406/2009/EC of the
European Parliament and of the Council () which call for contributions from all sectors of the economy to
achieve emission reductions, including the international maritime shipping sector, provide that in the event that
no international agreement which includes international maritime emissions in its reduction targets through the
International Maritime Organisation (IMO) has been approved by Member States or no such agreement through
the United Nations Framework Convention on Climate Change has been approved by the Community by
31 December 2011, the Commission should make a proposal to include international maritime emissions in the
Community reduction commitment, with the aim of the proposed act entering into force by 2013. Such a
proposal should minimise any negative impact on the Community’s competitiveness while taking into account
the potential environmental benefits.

(2)  Maritime transport has an impact on the global climate and on air quality, as a result of the carbon dioxide (CO,}
emissions and other emissions that it generates, such as nitrogen oxides {(NO,), sulphur oxides {SO,), methane
{CH,), particulate matter (PM) and black carbon (BCO).

{3)  International maritime shipping remains the only means of transportation not included in the Union's
commitment to reduce greenhouse gas emissions. According to the impact assessment accompanying the
proposal for this Regulation, Union-related CO, emissions from international shipping increased by 48 %
between 1990 and 2007.

{4)  In the light of the rapidly developing scientific understanding of the impact of non-CO, related emissions from
maritime transport on the global climate, an updated assessment of that impact should be carried out regularly in
the context of this Regulation. Based on its assessments, the Commission should analyse the implications for
policies and measures, in order to reduce those emissions,

{5)  The European Parliament’s Resolution of 5 February 2014 on a 2030 framework for climate and energy policies
called on the Commission and the Member States to set a binding EU 2030 target of reducing domestic
greenhouse gas emissions by at least 40 % compared to 1990 levels. The European Parliament also pointed out
that all sectors of the economy would need to contribute to reducing greenhouse gas emissions if the Union is to
deliver its fair share of global efforts,

{) 0JC67,6.3.2014,p. 170,

{3 Position of the European Parliament of 16 April 2014 {not yet published in the Official Journal) and position of the Council at first
reading of 5 March 2015 {not yet published in the Official Journal). Position of the Furopean Parliament of 28 April 2015 (not yet
published in the Official Journal).,

{) Directive 2009/29/EC of the European Parliament and of the Council of 23 April 2009 amending Directive 2003/87/EC so as to
improve and extend the greenhouse gas emission allowance trading scheme of the Community (O] L 140, 5.6.2009, p. 63).

{!) Decision No 406/200%/EC of the European Parliament and of the Council of 23 April 2009 on the effort of Member States to reduce
their greenhouse gas emissions to meet the Community's greenhouse gas emission reduction commitments up to 2020 (O] L 140,
5.6.2009, p. 136).
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(6)  Inits Conclusions of 23 and 24 Gctober 2014, the European Council endorsed a binding EU target of an at least
40 % domestic reduction in greenhouse gas emissions by 2030 compared to 1990. The European Council also
stated the importance of reducing greenhouse gas emissions and risks related to fossil fuel dependency in the
transport sector and invited the Commission to further examine instruments and measures for a comprehensive
and technology-neutral approach, inter alia, for the promotion of emissions reduction and energy efficiency in
transport,

{7)  The 7th Environment Action Programme (EAP) {!) underlines that all sectors of the economy will need to
contribute to reducing greenhouse gas emissions if the Union is to deliver its fair share of global efforts. In this
context the 7th EAP highlights that the White paper on transport of 2011 needs to be underpinned by a strong
policy framework.

{8 In July 2011, the IMO adopted technical and operational measures, in particular the Energy Efficiency Design
Index (EEDI) for new ships and the Ship Energy Efficiency Management Plan (SEEMP), which will bring
improvement in terms of reducing the expected increase in greenhouse gas emissions, but alone cannot lead to
the necessary absclute reductions of greenhouse gas emissions from international shipping to keep efforts in line
with the global objective of limiting increases in global temperatures to 2 °C.

{9)  According to data provided by the IMO, the specific energy consumpticn and CO, emissions of ships could be
reduced by up to 75 % by applying operational measures and implementing existing technologies; a significant
part of those measures can be regarded as cost-effective and being such that they could offer net benefits to the
sector, as the reduced fuel costs ensure the pay-back of any operational or investment costs.

{10) In order to reduce CO, emissions from shipping at Union level, the best possible option remains setting up a
sysiem for monitoring, reporting and verification (MRV system) of CO, emissions based on the fuel consumption
of ships as a first step of a staged approach for the inclusion of maritime transport emissions in the Union's
greenhouse gas reduction commitment, alongside emissions from other sectors that are already contributing to
that commitment. Public access to the emissions data will contribute to removing market barriers that prevent
the uptake of many cost-negative measures which would reduce greenhouse gas emissions from maritirne
transport.

{11) The adoption of measures to reduce greenhouse gas emissions and fuel consumption is hampered by the
existence of market barriers such as a lack of reliable information on the fuel efficiency of ships or of
technologies available for retrofitting ships, a lack of access to finance for investments in ship efficiency, and split
incentives, as shipowners would not benefit from their investments in ship efficiency when fuel bills are paid by
operators.

{12) The results of the stakeholder consultation and discussions with international partners indicate that a staged
approach for the inclusion of maritime transport emissions in the Union’s greenhouse gas reduction commitment
should be applied with the implementation of a robust MRV system for CO, emissions from maritime transport
as a first step and the pricing of those emissions at a later stage. This approach facilitates the making of
significant progress at international level on the agreement of greenhouse gas emission reduction targets and
further measures to achieve those reductions at minimum cost.

{13) The introduction of a Union MRV system is expected to lead to emission reductions of up to 2 % compared to
business-as-usual, and aggregated net costs reductions of up to EUR 1,2 billion by 2030 as it could contribute to
the removal of market barriers, in particular those related to the lack of information about ship efficiency, by
providing comparable and reliable information on fuel consumption and energy efficiency to the relevant
markets. This reduction of transport costs should facilitate international trade. Furthermore, a robust MRV system
is a prerequisite for any market-based measure, efficiency standard or other measure, whether applied at Union
level or globally. It also provides reliable data to set precise emission reduction targets and to assess the progress
of maritime transport’s contribution towards achieving a low carbon economy. Given the international nature of
shipping, the preferred and most effective method of reducing greenhouse gas emissions in international
maritime transport would be by global agreement.

(") Decision No 1386/2013/EU of the European Parliament and of the Council of 20 November 2013 on a General Union Environment
Action Programme to 2020 ‘Living well, within the limits of our planet’ (O] L 354, 28.12.2013,p. 171),



19.5.2015 ‘ Official Journal of the European Union L 12357

{14) All intra-Union voyages, all incoming voyages from the last non-Union port to the first Union port of call and all
outgoing voyages from a Union port to the next non-Union port of call, including ballast voyages, should be
considered relevant for the purposes of monitoring. CO, emissions in Union ports, including emissions arising
from ships at berth or moving within a port, should also be covered, particularly as specific measures for their
reduction or avoidance are available. These rules should be applied in a non-discriminatory manner to all ships
regardless of their flag. However, since this Regulation focuses on maritime transport, it should not establish
monitoring, reporting and verification requirements for ship movements and activities not serving the purpose of
transporting cargo or passengers for commercial purposes, such as dredging, ice-breaking, pipe laying or offshore
installation activities.

{15) To ensure a level-playing field for ships operating in less favourable climate conditions, it should be possible to
include specific information relating to a ship’s ice class, and to its navigation through ice, in the data monitored
on the basis of this Regulation.

(16) The proposed MRV system should take the form of a Regulation on account of the complex and highly technical
nature of provisions to be introduced, the need for uniform rules applicable throughout the Union to reflect the
international nature of maritime transport with numerous ships being expected to call at ports in different
Member States, and to facilitate implementation throughout the Union.

{17) A robust ship-specific Union MRV system should be based on the calculation of emissions from fuel consumed
on voyages to and from Union ports, as fuel sales data could not provide appropriately accurate estimates for the
fuel consumption within this specific scope, due to the large tank capacities of ships.

{18) The Union MRV system should also cover other relevant informadon allowing for the determination of ships'
efficiency or for the further analysis of the drivers for the development of emissions, while preserving the
confidentiality of commercial or industrial information. This scope also aligns the Union MRV system with inter-
national initiatives to introduce efficiency standards for existing ships, also covering operational measures, and
contributes to the removal of market barriers related to the lack of informarion.

{19} In order to minimise the administrative burden for shipowners and operators, in particular for small and
medium-sized enterprises, and to optimise the cost-benefit ratio of the MRV system without jeopardising the
objective of covering a widely predeminant share of greenhouse gas emissions from maritime transport, the rules
for MRV should only apply to large emitters. A threshold of 5 000 gross tonnage {GT) has been selected after
detailed objective analysis of sizes and emissions of ships going to and coming from Union ports, Ships above
5 000 GT account for around 55 % of the number of ships calling into Union ports and represent around 90 %
of the related emissions. This non-discriminatory threshold would ensure that that the most relevant emitters are
covered. A lower threshold would result in a higher administrative burden while a higher threshold would limit
the coverage of emissions and thus the environmental effectiveness of the MRV systent.

{20)  To further reduce the administrative burden for shipowners and operators, the monitoring rules should focus on
CO, as the most relevant greenhouse gas emitted by maritime transport.

{(21) The rules should take into account existing requirements and data already available on board ships; therefore,
companies should be given the opportunity to select one of the following four monitoring methods: the use of
Bunker Fuel Delivery Notes, bunker fuel tank monitoring on-board, flow meters for applicable combustion
processes or direct emission measurements. A monitoring plan specific to each ship should document the choice
made and provide further details on the application of the selected method.

{(22) Any company with responsibility for an entire reporting period over a ship performing shipping activities should
be considered responsible for all monitoring and reporting obligations arising in relation to that reporting period,
including the submission of a satisfactorily verified emissions report, In the event of a change of company, the
new company should only be responsible for the monitoring and reporting obligations related to the reporting
period during which the change of company has taken place, To facilitate the fulfilment of these obligations, the
new company should receive a copy of the latest monitoring plan and document of compliance, if applicable.
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{23)  Other greenhouse gases, climate forcers or air pollutants should not be covered by the Union MRV system at this
stage to avoid requirements to install not sufficiently reliable or commercially available measuring equipment,
which could impede the implementation of the Union MRV system.

(24) The IMO International Convention for the Prevention of Pollution from Ships (MARPOL} provides for the
mandatory application of the EEDI to new ships and the use of SEEMPs throughout the entire world fleet.

(25} To minimise the administrative burden for shipowners and operators, reporting and publication of reported
information should be organised on an annual basis. By restricting the publication of emissions, fuel
consumption and efficiency-related information to annual averages and aggregated figures, confidentiality issues
should be addressed. In order to ensure that the protection of legitimate economic interests overriding the public
interest in disclosure is not undermined, 2 different level of aggregation of data should be applied in exceptional
cases at the request of the company. The data reported to the Commission should be integrated with statistics to
the extent that those data are relevant for the development, production and dissemination of European statistics
in accordance with Commission Decision 2012/504/EU (1.

(26) Verification by accredited verifiers should ensure that monitoring plans and emissions reports are correct and in
compliance with the requirements set out in this Regulation. As an important element to simplify verification,
verifiers should check data credibility by comparing reported data with estimated data based on ship tracking
data and characteristics. Such estimates could be provided by the Commission. In order to ensure impartiality,
verifiers should be independent and competent legal entities and should be accredited by national accreditation
bodies established pursuant to Regulation (EC) No 765/2008 of the European Parliament and of the Council (3.

(27) A document of compliance issued by a verifier should be kept on board ships to demonstrate compliance with
the obligations for monitoring, reporting and verification. Verifiers should inform the Commission of the
issnance of such documents.

(28)  Based on experience from similar tasks related to maritime safety, the European Maritime Safety Agency (EMSA)
should, within the framework of its mandate, support the Commission by carrying out certain tasks,

(29) Enforcement of the obligations relating to the MRV system should be based on existing instruments, namely
those established under Directive 2009/16/EC of the European Parliament and of the Council {*) and Directive
2009/21/EC of the European Parliament and of the Council %), and on information on the issuance of
documents of compliance. The document confirming compliance of the ship with the monitoring and reporting
obligations should be added to the list of certificates and documents referred to in Annex IV to Directive
2009/16/EC.

(30) Member States should endeavour to inspect ships which enter ports under their jurisdiction and for which
certain required information concerning the document of compliance is not available.

(31) Non-compliance with the provisions of this Regulation should result in the application of penalties. Member
States should lay-down rules on those penalties. Those penalties should be effective, proportionate and dissuasive.

(32) In the case of ships having failed to comply with monitoring and reporting requirements for two or more
consecutive reporting periods and where other enforcement measures have failed to ensure compliance, it is
appropriate to provide for the possibility of expulsion. Such 2 measure should be applied in such a way as to
allow the situation of non-compliance to be rectified within a reasonable period of time.

(33) Member States that have no maritime ports in their territory and which have no ships flying their flag and falling
under the scope of this Regulation, or which have closed their national ship registers, should be able to derogate
from the provisions of this Regulation relating to penalties, as long as no such ships are flying their flag.

{") Commission Decision 2012,'504{EU of 17 September 2012 on Eurostat (O] L 251, 18.9.2012, p. 49).

{) Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out the requirements for accredi-
tation and market surveillance relating to the marketing of products and repealing Regulation (EEC} No 339/93 (O] L 218, 13.8.2008,
p. 30).

{") Directive 2009/16/EC of the European Parliament and of the Council of 23 April 2009 on port State control (O] L 131, 28.5,2009,

P57
() Directive 200%{21/EC of the European Parliament and of the Council of 23 April 2009 on compliance with flag State requirements
{OJL 131, 28.5.2009, p. 132).
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(34) The Union MRV system should serve as a model for the implementation of a global MRV system. A global MRV
system is preferable as it could be regarded as more effective due to its broader scope. In this context, and with a
view to facilitating the development of international rules within the IMO for the monitoring, reporting and
verification of greenhouse gas emissions from maritime transport, the Commission should share relevant
information on the implementation of this Regulation with the IMO and other relevant international bodies on a
regular basis and relevant submissions should be made to the IMO, Where an agreement on a global MRV system
is reached, the Commission should review the Union MRV system with a view to aligning it to the global MRV
system.

{35) In order to take account of relevant international rules and international and European standards as well as
technological and scientific developments, the power to adopt acts in accordance with Article 290 of the Treaty
on the Functicning of the European Union should be delegated to the Commission in respect of reviewing
certain technical aspects of monitoring and reporting of CO, emissions from ships and of further specifying the
rules for the verification activities and the methods of accreditation of verifiers. It is of particular importance that
the Commission carry out approptiate consultations during its preparatory work, including at expert level. The
Commission, when preparing and drawing-up delegated acts, should ensure a simultaneous, timely and
appropriate transmission of relevant documents to the European Parliament and to the Council.

{(36) In order to ensure uniform conditions for the use of standard templates for the monitoring of CO, emissions and
other relevant information, for the use of automated systems and standard electronic templates for the coherent
reporting of CO, emissions and other relevant information to the Commission and the authorities of the flag
States concerned, for the specification of technical rules specifying the parameters applicable to categories of
ships other than passenger, ro-ro and container ships and for the revision of those parameters, implementing
powers should be conferred on the Commission. Those powers should be exercised in accordance with
Regulation (EU} No 182/2011 of the European Parliament and of the Council {!),

{37) Since the objective of this Regulation, namely to monitor, report and verify CO, emissions from ships as the first
step of a staged approach to reduce greenhouse gas emissions, cannot be sufficiently achieved by the Member
States, due to the international nature of maritime transport, but can rather, by reason of its scale and effects, be
better achieved at Union level, the Union may adopt measures, in accordance with the principle of subsidiarity as
set out in Article 5 of the Treaty on European Union. In accordance with the principle of proportionality as set
out in that Article, this Regulation does not go beyond what is necessary in order to achieve that objective.

{(38) The rules establishing the MRV system should comply with Directive 95/46/EC of the European Parliament and
of the Council (% and Regulation (EC) No 45/2001 of the European Parliament and of the Council {3},

{39) This Regulation should enter into force on 1 July 2015 to ensure that the Member States and relevant
stakeholders have sufficient time to take the necessary measures for the effective application of this Regulation
before the first reporting period starting on 1 January 2018,

HAVE ADOPTED THIS REGUELATION:

CHAPTER I

GENERAL PROVISIONS
Article 1
Subject matter

This Regulation lays down rules for the accurate monitoring, reporting and verification of catbon diexide (CO)
emissions and of other relevant information from ships arriving at, within or departing from ports under the
jurisdiction of a Member State, in order to promote the reduction of CO, emissions from maritime transport in a cost
effective manner,

{!) Regulation (EU) No 1822011 of the European Parliament and of the Council of 16 February 2011 laying down the tules and general
principles concerning mechanisms for control by the Member States of the Commission's exercise of implementing powers {O] L 55,
28.2.2011,p. 13).

(¥ Directive 95?'46,']5(.‘ of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to
the processing of personal data and on the free movement of such data (O] L 281, 23,11,1995, p. 31).

{*) Regulation (EC) No 45/2001 of the European Patliament and of the Council of 18 December 2000 on the protection of individuals with
regard to the processing of personal data by the Community institutions and bodies and of the free movement of such data (O] L 8,
12.1.2001, p. 1),
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Article 2
Scope

1,  This Regulation applies to ships above 5 Q00 gross tonnage in respect of CO, emissions released during their
voyages from their last port of call to a port of cal! under the jurisdiction of a Member State and from a port of call
under the jurisdiction of a Member State to their next port of call, as well as within ports of call under the jurisdiction
of a Member State,

2. This Regulation does not apply to warships, naval auxiliaries, fish-catching or fish-processing ships, wooden ships
of a primitive build, ships not propelled by mechanical means, or government ships used for non-commiercial purposes,

Article 3
Definitions

For the purposes of this Regulation, the following definitions apply:
{8} 'CO, emissions’ means the release of CO, into the atmaosphere by ships;

(b} ‘port of call' means the port where a ship stops to load or unload cargo or to embark or disembark passengers;
consequently, stops for the sole purposes of refuelling, obtaining supplies, relieving the crew, going into dry-dock er
making repairs to the ship andjor its equipment, stops in port because the ship is in need of assistance or in
distress, ship-to-ship transfers carried out outside ports, and stops for the sole purpose of taking shelter from
adverse weather or rendered necessary by search and rescue activities are excluded;

(c) 'voyage’ means any movement of a ship that originates from or terminates in a port of call and that serves the
purpose of transporting passengers or cargo for commercial purposes;

(d) ‘company means the shipowner or any other organisation or person, such as the manager or the bareboat
charterer, which has assumed the responsibility for the operation of the ship from the shipowner;

(e) ‘gross tonnage’ {GT) means the gross tonnage calculated in accordance with the tonnage measurement regulations
contained in Annex I to the International Convention on Tonnage Measurement of Ships, adopted by the Interna-
tional Maritime Organization {IMO) in London on 23 June 1969, or any successor convention;

(fy ‘verifier' means a legal entity carrying out verification activities which is accredited by a national accreditation body
pursuant to Regulation {EC) No 765/2008 and this Regulation;

(g) ‘verification’ means the activities carried out by a verifier to assess the conformity of the documents transmitted by
the company with the requirements of this Regulation;

(h) ‘document of compliance’ means a document specific to a ship, issued to a company by a verifier, which confirms
that that ship has complied with the requirements of this Regulation for a specific reporting period;

(i) ‘other relevant information’ means information related to CO, emissions from the consumption of fuels, to
transport work and to the energy efficiency of ships, which enables the analysis of emission trends and the
assessment of ships’ performances;

(i) ‘emission factor’ means the average emission rate of a greenhouse gas relative to the activity data of a source
stream, assuming complete oxidation for combustion and complete conversion for all other chemical reactions;

(k) ‘uncertainty’ means a parameter, assoclated with the result of the determination of a quantity, that characterises the
dispersion of the values that could reasonably be attributed to the particular quantity, including the effects of
systematic as well as of random factors, expressed as a percentage, and describes a confidence interval around the
mean value comprising 95 % of inferred values taking into account any asymmetry of the distribution of values;

( ‘conservative’ means that a set of assumptions is defined in order to ensure that no under-estimation of annual
emissions or over-estimation of distances or amounts of cargo carried occurs;

{m) ‘reporting period’ means one calendar year during which CO, emissions have to be monitored and reported. For
voyages starting and ending in two different calendar years, the monitoring and reporting data shall be accounted
under the first calendar year concerned;
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(n) ‘ship at berth’ means a ship which is securely moored or anchored in a port falling under the jurisdiction of a
Member State while it is loading, unloading or hotelling, including the time spent when not engaged in cargo
operations;

(0} ‘ice class’ means the notation assigned to the ship by the competent national authorities of the flag State or an
organisation recognised by that State, showing that the ship has been designed for navigation in sea-ice conditions.

CHAPTER II
MONITORING AND REPORTING

SECTION 1
Principles and methods for monitoring and reporting

Article 4
Commen principles for monitoring and reporting

1. In accordance with Articles 8 to 12, companies shall, for each of their ships, monitor and report on the relevant
parameters during a reporting period. They shall carry out that monitoring and reporting within all ports under the
jurisdiction of a Member State and for any voyages to or from a port under the jurisdiction of a Member State,

2. Monitoring and reporting shall be complete and cover CO, emissions from the combustion of fuels, while the
ships are at sea as well as at berth. Companies shall apply appropriate measures to prevent any data gaps within the
reporting period.

3. Monitoring and reporting shall be consistent and comparable over time, To that end, companies shall use the same
monitoring methodologies and data sets subject to modifications assessed by the verifier.

4, Companies shall obtain, record, compile, analyse and document monitoring data, including assumptions,
references, emission factors and activity data, in a transparent manner that enables the reproduction of the determination
of CO, emissions by the verifier.

5. Companies shall ensure that the determination of CO, emissions is neither systematically nor knowingly
inaccurate. They shall identify and reduce any source of inaccuracies,

6. Companies shall enable reasonable assurance of the integrity of the CO, emission data to be monitored and
reported.

7. Companies shall endeavour to take account of the recommendations included in the verification reports issued
pursuant to Ariicle 13{3) or (4) in their subsequent monitoring and reporting.

Article 5
Methods for monitoring CO, emissions and other relevant informatien

1. For the purposes of Article 4(1), (2) and (3), companies shall, for each of their ships, determine the CO, emissions
in accordance with any of the methods set out in Annex 1, and monitor other relevant information in accordance with
the rules set out in Annex I or adopted pursuant to it.

2. The Commission shall be empowered to adopt delegated acts in accerdance with Article 23 to amend the methods
set out in Annex I and the rules set out in Annex II, in order to take into account relevant international rules as well as
international and European standards. The Commission shall be also empowered to adopt delegated acts in accordance
with Article 23 to amend Annexes I and ! in order to refine the elements of the monitoring methods set out therein, in
the light of technological and scientific developments.

SECTION 2

Menitoring plan
Article 6
Content and submission of the monitoring plan

1. By 31 August 2017, companies shall submit to the verifiers a monitoring plan for each of their ships indicating
the method chosen to monitor and report CO, emissions and other relevant information.
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2. Notwithstanding paragraph 1, for ships falling under the scope of this Regulation for the first time after 31 August
2017, the company shall submit a monitoring plan to the verifier without undue delay and no later than two months
after each ship's first call in a port under the jurisdiction of a Member State.

3.  The monitoring plan shall consist of a complete and transparent documentation of the menitoring method for the
ship concerned and shall contain at least the following elements:

(a) the identification and type of the ship, including its name, its IMO identification number, its port of registry or
home port, and the name of the shipowner;

(b) the name of the company and the address, telephore and e-mail details of a contact person;

(c) a description of the following CO, emission sources on board the ship: main engines, auxiliary engines, gas turbines,
boilers and inert gas generators, and the fuel types used;

(d) a description of the procedures, systems and responsibilities used to update the list of CO, emission sources over the
reporting period;

(¢} a description of the procedures used to monitor the completeness of the list of voyages;
(f) a description of the procedures for monitoring the fuel consumption of the ship, including:

() the method chosen from among those set out in Annex I for calculating the fuel consumption of each CO,
emission source, including, where applicable, a description of the measuring equipment used,

(i) the procedures for the measurement of fuel uplifts and fuel in tanks, a description of the measuring equipment
used and the procedures for recording, retrieving, transmitting and storing information regarding measurements,
as applicable,

(til) the method chosen for the determination of density, where applicable,

{iv) a procedure to ensure that the total uncertainty of fuel measurements is consistent with the requirements of this
Regulation, where possible referring to national laws, clauses in customer contracts or fuel supplier accuracy
standards;

(g) single emission factors used for each fuel type, or in the case of alternative fuels, the methodologies for determining
the emission factors, including the methodology for sampling, metheds of analysis and a description of the
laboratories used, with the ISO 17025 accreditation of those laboratories, if any;

(h) a description of the procedures used for determining activity data per voyage, including:

(i) the procedures, responsibilities and data sources for determining and recording the distance,

{ii) the procedures, responsibilities, formulae and data sources for determining and recording the cargo carried and
the number of passengers, as applicable,

{iii) the procedures, responsibilities, formulae and data sources for determining and recording the time spent at sea
between the port of departure and the port of arrival;

(i) a description of the method to be used to determine surrogate data for closing data gaps;
(i} a revision record sheet to record all the details of the revision history.
4.  The monitoring plan may also contain information on the ice class of the ship andjor the procedures, responsi-

bilities, formulae and data sources for determining and recording the distance travelled and the time spent at sea when
navigating through ice.

5. Companies shall use standardised monitoring plans based on templates. Those templates, including the technical
rules for their uniform application, shall be determined by the Commission by means of implementing acts. Those
implementing acts shall be adopted in accordance with the examination procedure referred to in Article 24(2).

Article 7

Modifications of the monitoring plan

1.  Companies shall check regularly, and at least annually, whether a ship’s monitoring plan reflects the nature and
functioning of the ship and whether the monitoring methodology can be improved.
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2. Companics shall modify the monitoring plan in any of the following situations:
{a) where a change of company occurs;

(b) where new CO, emissions occur due to new emission sources or due to the use of new fuels not yet contained in
the monitoring plan;

(¢} where a change in availebility of data, due to the use of new types of measuring equipment, new sampling methods
or analysis methods, or for other reasons, may affect the accuracy of the determination of CQ, emissions;

{d) where data resulting from the monitoring method applied has been found to be incorrect;

(¢) where any part of the monitoring plan is identified as not being in conformity with the requirements of this
Regulation and the company is required to revise it pursuant to Article 13(1).

3. Companies shall notify to the verifiers without undue delay any proposals for modification of the monitoring plan.

4.  Modifications of the monitoring plan under points (b}, (c} and (d) of paragraph 2 of this Article shall be subject to
assessment by the verifier in accordance with Article 13(1). Following the assessment, the verifier shall notify the
company whether those modifications are in conformity.

SECTION 3

Monitoring of CO, emissions and other relevant information
Article 8
Monitoring of activities within a reporting period

From 1 January 2018, companies shall, based on the monitoring plan assessed in accordance with Article 13(1},
monitor CO, emissions for each ship on a per-voyage and an annual basis by applying the appropriate method for
determining CO, emissions among those set out in Part B of Annex 1 and by caleulating CO, emissions in accordance
with Part A of Annex 1.

Article 9
Monitering on a per-voyage basis

1. Based on the monitoring plan assessed in accordance with Article 13(1), for each ship arriving in or departing
from, and for each voyage to or from, a port under 2 Member State’s jurisdiction, companies shall monitor in
accordance with Part A of Annex I and Part A of Annex I the following parameters:

(@) port of departure and port of arrival including the date and hour of departure and arrival;

(b} amount and emission factor for each type of fuel consumed in total;

{c €O, emitted;

{d) distance travelled;

{e) time spent at sea;

{f) cargo carried;

{g} transport work.

Companies may also monitor information relating to the ship’s ice class and to navigation through ice, where applicable.

2, By way of derogation from paragraph 1 of this Article and without prejudice to Article 10, 2 company shall be
exempt from the obligation to monitor the information referred to in paragraph 1 of this Article on a per-voyage basis
in respect of a specified ship, if;

{a) all of the ship's voyages during the reporting period either start from or end at a port under the jurisdiction of 2
Member State; and

{b) the ship, according to its schedule, performs more than 300 voyages during the reporting period.
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Article 10
Monitoring on an annual basis

Based on the monitoring plan assessed in accordance with Article 13(1), for each ship and for each calendar year,
companies shall monitor in accordance with Part A of Annex I and with Part B of Annex II the following parameters;

(a) amount and emission factor for each type of fuel consumed in total;

(b) total aggregated CO, emitted within the scope of this Regulation;

(c) aggregated CO, emissions from all voyages between ports under 2 Member State’s jurisdiction;

(d) aggregated CO, emissions from all voyages which departed from ports under a Member State's jurisdiction;
{e) aggregated CO, emissions from all voyages to ports under a Member State's jurisdiction;

{f) CO, emissions which occurred within ports under a Member State’s jurisdiction ar berth;

(g) total distance travelled;

(h) total time spent at sex;

(i) total transport work;

(i) average energy efficiency.

Companies may moenitor information relating to the ship’s ice class and to navigation through ice, where applicable,

Companies may also monitor fuel consumed and CO, emitted, differentiating on the basis of other criteria defined in the
monitoring plan.

SECTION 4
Reporting
Article 11

Content of the emissions report

1. From 2019, by 30 April of each year, companies shall submit to the Commission and to the authorities of the flag
States concerned, an emissions report concerning the CO, emissions and other relevant information for the entire
reporting peried for each ship under their responsibility, which has been verified as satisfactory by a verifier in
accordance with Article 13.

2, Where there is a change of company, the new company shall ensure that each ship under its responsibility
complies with the requirements of this Regulation in relation to the entire reporting period during which it takes respon-
sibility for the ship concerned.

3. Companies shall include in the emissions report the following information:
{a) data identifying the ship and the company, including:

{i) name of the ship,

{iy MO identification number,

{iii) port of registry or home port,

{iv) ice class of the ship, if included in the monitoring plan,

{v) technical efficiency of the ship (the Energy Efficiency Design Index (EEDI) or the Estimated Index Value (EIV) in
accordance with IMO Resolution MEPC.215 (63}, where applicable),

{vi name of the shipowner,

{vi) address of the shipowner and its principal place of business,
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{vii} name of the company (if not the shipowner),
{ix} address of the company (if not the shipowner) and its principal place of business,
{x) address, telephone and e-mail details of a contact person;

{b) the identity of the verifier that assessed the emissions report;

{c) information on the monitoring method used and the related level of uncertainty;

{d) the results from annual monitoring of the parameters in accordance with Article 10.

Article 12
Format of the emissions report

1. The emissions report shall be submitted using automated systems and data exchange formats, including electronic
templates.

2. The Commission shall determine, by means of implementing acts, technical rules establishing the data exchange
formats, including the electronic templates. Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 24(2).

CHAPTER I
VERIFICATION AND ACCREDITATION

Article 13
Scope of verification activities and verification report

1. The verifier shall assess the conformity of the monitoring plan with the requirements laid down in Articles 6
and 7. Where the verifler's assessment identifies non-conformities with those requirements, the company concerned
shall revise its monitoring plan accordingly and submit the revised plan for a final assessment by the verifier before the
reporting period starts. The company shall agree with the verifier on the timeframe necessary to introduce those
revisions. That timeframe shall in any event not extend beyond the beginning of the reporting period.

2. The verifier shall assess the conformity of the emissions report with the requirements laid down in Articles 8
to 12 and Annexes Iand IL.

In particular the verifier shall assess whether the CQ, emissions and other relevant information included in the
emissions report have been determined in accordance with Articles 8, 9 and 10 and the monitoring plan.

3. Where the verificaton assessment concludes, with reasonable assurance from the verifier, that the emissions report
is free from material misstatements, the verifier shall issue a verification report stating that the emissions report has
been verified as satisfactory. The verification report shall specify all issues relevant to the work carried out by the
verifier.

4. Where the verification assesstnent concludes that the emissions report includes misstatements or non-conformities
with the requirements of this Regulation, the verifier shall inform the company thereof in a timely manner. The
company shall then correct the misstaternents or non-conformities so as to enable the verification process to be
completed in time and shall submit to the verifier the revised emissions report and any other information that was
necessary to correct the non-conformities identified. In its verification report, the verifier shall state whether the
misstatements or non-conformities identified during the verification assessment have been corrected by the company.
Where the communicated misstatements or non-conformities have not been corrected and, individually or combined,
lead to material misstatements, the verifier shall issue a verification report stating that the emissions report does not
comply with this Regulation.

Article 14
General obligations and principles for the verifiers
1.  The verifier shall be independent from the company or from the operator of a ship and shall carry out the
activities required under this Regulation in the public interest. For that purpose, neither the verifier nor any part of the

same legal entity shall be a company or ship operator, the owner of a company, or be owned by them, nor shall the
verifier have relations with the company that could affect its independence and impartiality,
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2. When considering the verification of the emissions report and of the monitoring procedures applied by the
company, the verifier shall assess the reliability, credibility and accuracy of the monitoring systems and of the reported
data and information relating to CO, emissions, in particular:

(a} the attribution of fuel consumption to voyages;

(b) the reported fuel consumption data and related measurements and calculations;
(c) the choice and the employment of emission factors;

(d) the calculations leading to the determination of the overall CO, emissions;

(&) the calculations leading to the determination of the energy efficiency.

3. The verifier shall only consider emissions reports submitted in accordance with Article 12 if reliable and credible
data and information enable the CO, emissions to be determined with a reasonable degree of certainty and provided
that the following are ensured:

(a) the reported data are coherent in relation to estimated data that are based on ship tracking data and characteristics
such as the installed engine power;

(b) the reported data are free of inconsistencies, in particular when comparing the total volume of fuel purchased
annually by each ship and the aggregate fuel consumption during voyages;

(c) the collection of the data has been carried out in accordance with the applicable rules; and

(d) the relevant records of the ship are complete and consistent,

Article 15
Verification procedures

1. The verifier shall identify potential risks related to the monitoring and reporting process by comparing reported
CO, emissions with estimated data based on ship tracking data and characteristics such as the installed engine power.
Where significant deviations are found, the verifier shall carry out further analyses.

2. The verifier shall identify potential risks related to the different calculation steps by reviewing all data sources and
methodologies used.

3.  The verifier shall take into consideration any effective risk control methods applied by the company to reduce
levels of uncertainty assoclated with the accuracy specific to the monitoring methods used.

4. The company shall provide the verifier with any additional information that enables it to carry out the verification
procedures. The verifier may conduct spot-checks during the verification process to determine the reliability of reported
data and information,

5. The Commission shall be empowered to adopt delegated acts in accordance with Article 23, in order to further
specify the rules for the verification activities referred to in this Regulation. When adopting these acts, the Commission
shall take into account the elements set out in Part A of Annex Il The rules specified in those delegated acts shall be
based on the principles for verification provided for in Article 14 and on relevant internationally accepted standards.

Article 16
Accreditation of verifiers

1. Verifiers that assess the monitoring plans and the emissions reports, and issue verification reports and documents
of compliance referred to in this Regulation shall be accredited for activities under the scope of this Regulation by a
national accreditation body pursuant to Regulation (EC) No 765/2008.

2. Where no specific provisions concerning the accreditation of verifiers are laid down in this Regulation, the relevant
provisions of Regulation (EC) No 765/2008 shall apply.

3. The Commission shall be empowered to adopt delegated acts in accordance with Article 23, in order to further
specify the methods of accreditation of verifiers. When adopting these acts, the Commission shall take into account the
elements set out in Part B of Annex IIl. The methods specified in those delegated acts shall be based on the principles
for verification provided for in Article 14 and on relevant internationally accepted standards,
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CHAPTER IV
COMPLIANCE AND PUBLICATION OF INFORMATION

Article 17
Document of compliance

1. Where the emissions report fulfils the requirements set out in Articles 11 to 15 and those in Annexes I and II, the
verifier shall issue, on the basis of the verification report, a document of compliance for the ship concerned.

2. The document of compliance shall include the following information:

{a) identity of the ship {name, IMO identification number and port of registry or home port);

{b} name, address and principal place of business of the shipowner;

{c) identity of the verifier;

{d) date of issue of the document of compliance, its period of validity and the reporting period it refers to.

3.  Documents of compliance shall be valid for the period of 18 months after the end of the reporting period.

4,  The verifier shall inform the Commission and the authority of the flag State, without delay, of the issuance of any
document of compliance. The verifier shall transmit the information referred to in paragraph 2 using automared systems
and data exchange formats, including electronic templates.

5. The Commission shall determine, by means of implementing acts, technical rules for the data exchange formats,
including the electronic templates. Those implementing acts shall be adopted in accordance with the examination
procedure referred to in Article 24(2).

Article 18
Obligation to carry a valid document of compliance on board

By 30 June of the year following the end of a reporting period, ships arriving at, within or departing from a port under
the jurisdiction of a Member State, and which have carried out voyages during that reporting period, shall carry on
beard a valid document of compliance,

Article 19
Compliance with monitoring and reporting requirements and inspections

1. Based on the information published in accordance with Article 21(1), each Member State shall take all the
medsures necessary to ensure compliance with the monitoring and reporting requirements set out in Articles 8 to 12 by
ships flying its flag. Member States shall regard the fact that a document of compliance has been issued for the ship
concerned, in accordance with Article 17(4), as evidence of such compliance.

2. Each Member State shall ensure that any inspection of a ship in a port under its jurisdiction carried out in
accordance with Directive 2009/16/EC includes checking that a valid document of compliance is carried on board.

3.  For each ship in respect of which the information referred to in points §i) and §j) of Article 21(2), is not available at
the time when it enters a port under the jurisdiction of a Member State, the Member State concerned may check that a
valid document of compliance is carried on board.

Article 20
Penalties, information exchange and expulsion order

I.  Member States shall set up a system of penalties for failure to comply with the monitoring and reporting
obligations set out in Articles 8 to 12 and shall take all the measures necessary to ensure that those penalties are
imposed. The penalties provided for shall be effective, proportionate and dissuasive. Member States shall notify those
provisions to the Commission by 1 July 2017, and shall notify to the Commission without delay any subsequent
amendments,



L 123/68 Official Journal of the European Union 19.5.2015

2. Member States shall establish an effective exchange of information and effective cooperation between their national
authorities responsible for ensuring compliance with monitoring and reporting obligations or, where applicable, their
authorities entrusted with penalty procedures. National penalty procedures against a specified ship by any Member State
shall be notified to the Commission, the Eutopean Maritime Safety Agency (EMSA), to the other Member States and to
the flag State concerned.

3. In the case of ships that have failed to comply with the monitoring and reporting requirements for two or more
consecutive reporting periods and where other enforcement measures have failed to ensure compliance, the competent
authority of the Member State of the port of entry may issue an expulsion order which shall be notified to the
Commission, EMSA, the other Member States and the flag State concerned. As a result of the issuing of such an
expulsion order, every Member State shall refuse entry of the ship concerned into any of its ports until the company
fulfils its monitoring and reporting obligations in accordance with Articles 11 and 18. The fulfilment of those
obligations shall be confirmed by the notification of a valid document of compliance to the competent national
authority which issued the expulsion order. This paragraph shall be without prejudice to international maritime rules
applicable in the case of ships in distress,

4. The shipowner or operator of a ship or its representative in the Member States shall have the right to an effective
remedy before a court or tribunal against an expulsion order and shall be properly informed thereof by the competent
authority of the Member State of the port of entry. Member States shall establish and maintain appropriate procedures
for this purpose,

5. Any Member State without maritime ports in its territory and which has closed its national ship register or has no
ships flying its flag that fall within the scope of this Regulation, and as long as no such ships are flying its flag, may
derogate from the provisions of this Article. Any Member State that intends to avail itself of that derogation shall notify
the Commission at the Jatest on 1 July 2015. Any subsequent change shall also be communicated te the Commission.

Article 21
Publication of information and Commission report

1. By 30 June each year, the Commission shall make publicly available the information on CO, emissions reported in
accordance with Article 11 as well as the information set cut in paragraph 2 of this Article,

2. The Commission shall include the following in the information to be made publicly available:

{a) the identity of the ship {name, IMO identification number and port of registry or home port);

{b) the technical efficiency of the ship (EEDI or EIV, where applicable);

{c¢} the annual CO, emissions;

{d) the annual total fuel consumption for voyages;

{e} the annual average fuel consumption and CO, emissions per distance travelled of voyages;

{f) the annual average fuel consumption and CO, emissions per distance travelled and cargo carried on voyages;
fg) the annual total time spent at sea in voyages;

{h) the method applied for monitoring;

{i) the date of issue and the expiry date of the document of compliance;

{i) the identity of the verifier that assessed the emissions report;

{k} any other information monitored and reported on a voluntary basis in accordance with Article 10.

3. Where, due to specific circumstances, disclosure of a categery of aggregated data under paragraph 2, which does
not relate to CO, emissions, would exceptionally undermine the protection of commercial interests deserving protection
as a legitimate economic interest overriding the public interest in disclosure pursuant to Regulation (EC) No 1367/2006
of the European Parliament and of the Council (), a different level of aggregation of that specific data shall be applied,
at the request of the company, so as to protect such interests. Where application of a different level of aggregation is not
possible, the Commission shall not make those data publicly available,

(") Regulation (EC) No 1367/2006 of the European Parliament and of the Council of 6 September 2006 on the application of the provisions
of the Aathus Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental
Matters to Community institutions and bodies (O] L 264, 25.9.2006, p. 13).
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4,  The Commission shall publish an annual report on CO, emissions and other relevant information from maritime
transport, including aggregated and explained results, with the aim of informing the public and allowing for an
assessment of the CO, emissjons and the energy efficiency of maritime transport per size, type of ships, activity, or any
other category deemed relevant,

5. The Commission shali assess every two years the maritime transport sector’s overall impact on the global climate
including through non-CO-related emissions or effects.

6.  Within the framework of its mandate, EMSA shall assist the Commission in its work to comply with this Article
and Articles 12 and 17 of this Regulation, in accordance with Regulation (EC) No 1406/2002 of the European
Parliament and of the Council (%.

CHAPTER V

INTERNATIONAL COOPERATION
Article 22
International cooperation

1.  The Commission shall inform the IMO and other relevant international bodies on a regular basis of the implemen-
tation of this Regulation, without prejudice to the distribution of competences or to decision-making procedures as
provided for in the Treaties,

2. The Commission and, where relevant, the Member States shall maintain technical exchange with third countries, in
particular the further development of monitoring methods, the organisation of reporting and the verification of
emissions reports,

3. In the event that an international agreement on a global monitoring, reporting and verification system for
greenhouse gas emissions or on global measures to reduce greenhouse gas emissions from maritime transport is
reached, the Commission shall review this Regulation and shall, if appropriate, propose amendments to this Regulation
in order to ensure alignment with that international agreement.

CHAPTER VI

DELEGATED AND IMPLEMENTING POWERS AND FINAL PROVISIONS
Article 23
Exercise of delegation

1.  The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this
Article, It is of particular importance that the Commission follow its usual practice and carry out consultations with
experts, including Member States’ experts, before adopting those delegated acts.

2. The power to adopt delegated acts referred to in Articles 5(2), 15(5) and 16(3) shall be conferred on the
Commission for a period of five years from 1 July 2015. The Commission shall draw up a report in respect of the
delegation of power not later than nine months before the end of the five-year period. The delegation of power shall be
tacitly extended for periods of an identical duration, unless the Furopean Parliament or the Council opposes such
extension not later than three months before the end of each period.

3. The delegation of power referred to in Articles 5(2), 15(5} and 16(3) may be revoked at any time by the European
Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power specified in that
decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union
or at & later date specified therein. It shall not affect the validity of any delegated acts already in force.

4. As soon as it adopts a delegated act, the Commission shall notify it simultzneously to the European Parliament and
to the Council.

() Regulation {EC) No 1406/2002 of the European Parliament and of the Council of 27 June 2002 establishing a European Maritime Safety
Agency {O] L 208, 5.8.2002, p. 1).
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5. A delegated act adopted pursuant to Articles 5{2), 15(5) and 16(3) shall enter into force only if no objection has
been expressed either by the European Parliament or the Council within a period of twe menths of notification of that
act to the European Parllament and the Council or if, before the expiry of that period, the European Patliament and the
Council have both informed the Commission that they will not object. That period shall be extended by two months at
the initiative of the European Parliament or of the Council.

Article 24
Committee procedure
1. The Commission shall be assisted by the Committee established by Article 26 of Regulation (EU) No 525/2013 of
the European Parliament and of the Council (*). That Committee shall be a committee within the meaning of Regulation
(EU) No 182/2011.
2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall apply. Where the

committee delivers no opinion, the Commission shall not adopt the draft implementing act and the third subparagraph
of Article 5(4) of Regulation (EU) No 182{2011 shall apply.

Article 25
Amendments to Directive 2009{16/EC

The following point shall be added to the list set out in Annex IV to Directive 2009/16/EC:

‘50, Document of Compliance issued under Regulation (EU) 2015/757 of the European Parliament and of the
Council of 29 April 2015 on the monitoring, reporting and verification of carbon dioxide emissions from
maritime transport, and amending Directive 2009/16/EC {*).

(*) OJL 123, 19.5.2015, p. 55.

Article 26
Entry into force

This Regulation shall enter into force on 1 July 2015.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 29 April 2015.

For the European Parliament For the Council
The President The President
M. SCHULZ Z, KALNINA-LUKASEVICA

() Regulation (EU) No 525/2013 of the European Parliament and of the Council of 21 May 2013 on a mechanism for monitoring and
reporting greenhouse gas emissions and for reporting other information at national and Union level relevant to climate change and
repealing Decision No 280/2004/EC (O] L 165, 18.6.2013, p. 13),
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ANNEX |

Methods for monitoring CO, emissions

A. CALCULATION OF CO, EMISSIONS {ARTICLE 9}

For the purposes of calculating CO, emissions companies shall apply the following formula:
Fuel consumption * emission factor

Fuel consumption shall include fuel consumed by main engines, auxiliary engines, gas turbines, boilers and inert gas
generators.

Fuel consumption within ports at berth shall be calculated separately.

In principle, default values for emission factors of fuels shall be used unless the company decides to use data on fuel
quality set out in the Bunker Fuel Delivery Notes (BDN) and used for demonstrating compliance with applicable
regulations of sulphur emissions.

Those default values for emission factors shall be based on the latest available values of the Intergovernmental Panel for
Climate Change (IPCC). Those values can be derived from Annex VI to Commission Regulation (EU) No 6012012 ().

Appropriate emission factors shall be applied in respect of biofuels and alternative non-fossil fuels.

B. METHODS FOR DETERMINING CO, EMISSIONS

The company shall define in the monitoring plan which monitoring method is to be used to calculate fuel consumption
for each ship under its responsibility and ensure that once the method has been chosen, it is consistently applied.

Actual fuel consumption for each voyage shall be used and be calculated using one of the following metheds:

() Bunker Fuel Delivery Note (BDN) and periedic stocktakes of fuel tanks;

(b) Bunker fuel tank monitoring on board;

() Flow meters for applicable combustion processes;

(d) Direct CO, emissions measurements.

Any combination of these methods, once assessed by the verifier, may be used if it enhances the overall accuracy of the
measurement. .

1. Method A: BDN and periodic stocktakes of fuel tanks

This method is based on the quantity and type of fuel as defined on the BDN combined with periodic stocktakes of
fuel tanks based on tank readings. The fuel at the beginning of the period, plus deliveries, minus fuel available at the
end of the period and de-bunkered fuel between the beginning of the peried and the end of the period together
constitute the fuel consumed over the period.

The period means the time between two port calls or time within a port. For the fuel used during a period, the fuel
type and the sulphur content need to be specified.

This method shall not be used when BDN are not available on board ships, especially when cargo is used as a fuel,
for example, liquefied natural gas (ENG) boil-off.

Under existing MARPOL Annex VI regulations, the BDN is mandatory, is to be retained on board for three years
after the delivery of the bunker fuel and is to be readily available. The periodic stocktake of fuel tanks on-board is
based on fuel tank readings. It uses tank tables relevant to each fuel tank to determine the volume at the time of the
fuel tank reading. The uncertainty associated with the BDN shall be specified in the monitoring plan. Fuel tank
readings shall be carried out by appropriate methods such as astomated systems, soundings and dip tapes. The
method for tank sounding and uncertainty associated shall be specified in the monitoring plan.

{" Commission Regulation (EU} No 601/2012 of 21 June 2012 on the monitoring and repotting of greenhouse gas emissions putsuant to
Directive 2003(87/EC of the European Parliament and of the Council {O] L 181, 12.7,2012, p. 30).
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Where the amount of fuel uplift or the amount of fuel remaining in the tanks is determined in units of volume,
expressed in litres, the company shall convert that amount from volume to mass by using actual density values. The
company shall determine the actual density by using one of the following:

{a) on-board measurement systems;
{b) the density measured by the fuel supplier at fuel uplift and recorded on the fuel invoice or BDN.

The actual density shall be expressed in kg/l and determined for the applicable temperature for a specific
measurement. In cases for which actual density values are not available, a standard density factor for the relevant
fuel type shall be applied once assessed by the verifier.

2. Method B: Bunker fizel tank monitoring on-board

This method is based on fuel tank readings for all fuel tanks on-beard. The tank readings shall occur daily when the
ship is at sea and each time the ship is bunkering or de-bunkering.

The curnulative variations of the fuel tank level between two readings constitute the fuel consumed over the period.

The period means the time between two port calls or time within a port. For the fuel used during a period, the fuel
type and the sulphur content need to be specified.

Fuel tank readings shall be carried out by appropriate methods such as automated systems, soundings and dip tapes.
The method for tank sounding and uncertainty associated shall be specified in the monitoring plan.

Where the amount of fuel uplift or the amount of fuel remaining in the tanks is determined in units of volume,
expressed in litres, the company shall convert that amount from volume to mass by using actual density values, The
company shall determine the actual density by using one of the following:

{a) on-board measurement systems;
(b} the density measured by the fuel supplier at fuel uplift and recorded on the fuel invoice or BDN;
{c) the density measured in a test analysis conducted in an accredited fuel test laboratory, where available,

The actual density shall be expressed in kgfl and determined for the applicable temperature for a specific
measurement. In cases for which actual density values are not available, a standard density factor for the relevant
fuel type shall be applied once assessed by the verifier.

3. Method C: Flow meters for applicable combustion processes

This method is based on measured fuel flows on-board. The data from all flow meters linked to relevant CO,
emission sources shall be combined to determine all fuel consumption for a specific period.

The period means the time between two port calls or time within a port. For the fuel used during a period, the fuel
type and the sulphur content need to be monitored.

The calibration metheds applied and the uncertainty associated with flow meters used shall be specified in the
monitoring plan.

Where the amount of fuel consumed is determined in units of volume, expressed in litres, the company shall
convert that amount from volume to mass by using actual density values, The company shall determine the actual
density by using one of the following:

{a) on-board measurement systems;
{b} the density measured by the fuel supplier at fuel uplift and recorded on the fuel invoice or BDN.

The actual density shall be expressed in kgfl and determined for the applicable temperature for a specific
measurement. In cases for which actual density values are not available, a standard density factor for the relevant
fuel type shall be applied once assessed by the verifier.
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4, Method D: Direct CO, emissions measurement

The direct CO, emissions measurements may be used for voyages and for CO, emissions occurring in ports located
in a Member State's jurisdiction. CO, emitted shall include CO, emitted by main engines, auxiliary engines, gas
turbines, boilers and inert gas generators. For ships for which reporting is based on this method, the fuel
consumption shall be calculated using the measured CO, emissions and the applicable emission factor of the
relevant fuels.

This method is based on the determination of CO, emission flows in exhaust gas stacks (funnels) by multiplying the
CO, concentration of the exhaust gas with the exhaust gas flow.

The calibration methods applied and the uncertainty associated with the devices used shall be specified in the
monitoring plan.
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ANNEX IT

Monitering of other relevant information

A. MONITORING ON A PER VOYAGE BASIS (ARTICLE 9)

1. For the purposes of monitoring other relevant information on a per-voyage basis {Article 9(1)), companies shall
respect the following rules:

(@} the date and hour of departure and arrival shall be considered using Greenwich Mean Time (GMT). The time
spent at sea shall be calculated based on port departure and arrival information and shall exclude anchoring;

(b} the distance travelled may be either the distance of the most direct route between the port of departure and the
port of arrival or the real distance travelled. In the event of the use of the distance of the most direct route
between the port of departure and the port of arrival, 2 conservative correction factor should be taken into
account to ensure that the distance travelled is not significantly underestimated. The monitoring plan shall specify
which distance calculation is used and, if necessary, the correction factor used. The distance travelled shall be
expressed in nautical miles;

(c) transport work shall be determined by multiplying the distance travelled with the amount of catgo carried;

{d) for passenger ships, the number of passengers shall be used to express cargo carried. For all other categories of
ships, the amount of cargo carried shall be expressed either as metric tonnes or as standard cubic metres of
cargo, as appropriate;

{¢) for ro-ro ships, cargo carried shall be defined as the number of cargo units (trucks, cars, etc) or lane-metres
multiplied by default values for their weight. Where cargo carried by ro-ro ships has been defined based on
Amnex B to the CEN standard EN 16258 (2012), covering ‘Methodology for calculation and declaration of energy
consumption and GHG emissions of transport services (freight and passengersy, that definition shall be deemed
to comply with this Regulation.

For the purposes of this Regulation, ‘ro-ro ship’ means a ship designed for the carriage of roll-on-roll-off cargo
transportation units or with roll-on-roll-off cargo spaces;

{fy for container ships, cargo carried shall be defined as the total weight in metric tonnes of the cargo or, failing that,
the amount of 20-foot equivalent units (TEU) multiplied by default values for their weight. Where cargo carried
by a container ship is defined in accordance with applicable IMO Guidelines or instruments pursuant to the
Convention for the Safety of Life at Sea (SOLAS Convention), that definition shall be deemed to comply with this
Regulation.

For the purposes of this Regulation, ‘container ship’ means a ship designed exclusively for the carriage of
containers in holds and on deck;

(g) the determination of cargo carried for categories of ships other than passenger ships, ro-ro ships and container
ships shall enable the taking into account, where applicable, of the weight and volume of cargo carried and the
number of passengers carried. Those categories shall include, inter alia, tankers, bulk carriers, general cargo ships,
refrigerated cargo ships, vehicle carriers and combination carriers.

2. In order to ensure uniform conditions for the application of point (g) of paragraph 1, the Commission shall adopt,
by means of implementing acts, technical rules specifying the parameters applicable to each of the other categories of
ships referred to under that point,

Those implementing acts shall be adopted not later than 31 December 2016 in accordance with the examination
procedure referred to in Article 24(2).

The Commission, by means of implementing acts, may revise, where appropriate, the applicable parameters referred
to in point {g) of paragraph 1. Where relevant, the Commission shall alse revise those parameters to take account of
amendments to this Annex pursuant to Article 5(2). Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 24(2).

3. In complying with the rules referred to in paragraphs 1 and 2, companies may also choose to include specific
information relating to the ship’s ice class and to navigation through ice.
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B. MONITORING ON AN ANNUAL BASIS {ARTICLE 10)

For the purposes of monitoring other relevant information on an annual basis, companies shall respect the following
tules:

The values to be monitored under Article 10 shall be determined by aggregation of the respective per voyage data.
Average energy efficiency shall be monitored by using at least four indicators: fuel consumption per distance, fuel
consumption per transport work, CO, emissions per distance and CO, emissions per transport work, which shall be
calculated as follows:

Fuel consumption per distance = total annual fuel consumptionftotal distance travelled

Fuel consumption per transport work = total annual fuel consumption/total eransport work

CO, emissions per distance = total anmsal CQ, emissions/total distance travelled

CO, emissions per transport work = total annual CO, emissionsftotal transport work.

In complying with these rules, companies may also choose to include specific information relating to the ship's ice class

and to navigation through ice, as well as other information related to the fuel consumed and CO, emitted, differentiating
on the basis of other criteria defined in the monitoring plan.
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ANNEX IIT

Elements to be taken into account for the delegated acts provided for in Articles 15 and 16

. VERIFICATION PROCEDURES

Competencies of verifiers,

documents to be provided by companies to verifiers,
risk assessment to be carried out by verifiers,
assessment of the conformity of the monitoring plan,
verification of the emissions report,

materiality leve],

reasonable assurance of verifiers,

misstatements and non-conformities,

content of the verification report,

recommendations for improvements,

communication between companies, verifiers and the Commission.

ACCREDITATION OF VERIFIERS

— how verifiers will be assessed by the national accreditation bodies in order to issue an accreditation certificate,

How accreditation for shipping activities can be requested,

— how the national accreditation bodies will perform the surveillance needed to confirm the continuation of the

accreditation,

— requirements for national accreditation bodies in order to be competent to provide accreditation to verifiers for

shipping activities, including reference to harmonised standards.
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To: Distribution

Subj: EXTENSION OF IMPLEMENTATION SCHEDULE FOR APPROVED BALLAST
WATER MANAGEMENT METHODS, Revision 1

Ref:  (a) Title 33 Code of Federal Regulations (CFR) Part 151 Sections 1513 & 2036
(b) Standards for Living Organisms in Ships’ Ballast Water Discharged in U.S, Waters
(Federal Register/Volume 77, No. 57/March 23, 2012/page 17254)

1. PURPOSE. This policy letter provides revised guidance to vessel owners and operators
seeking to extend compliance dates for implementing approved Ballast Water Management
{(BWM) methods. Reference (a) contains provisions for the Coast Guard to grant an extension to
a vessel’s original compliance date under the implementation schedule in 33 CFR 151.1512 and
151.2035. Every extension request and supplemental extension request must document that,
despite all efforts, compliance with the requirement under 33 CFR 151.1510 or 33 CFR
151.2025 by the date stipulated in the implementation schedule, or the end date specified in the
current extension granted by the Coast Guard, is not possible for the subject vessel.!

2. ACTION. Area, District, and Sector Commanders and Captains of the Port should ensure
that the provisions of this policy are brought to the attention of the appropriate individuals in the
maritime industry. Internet release is authorized.

3. DIRECTIVES AFFECTED. CG-OES Policy Letter 13-01 dated Sept 23, 2013 is superseded.

4. BACKGROUND. Reference (b) became effective on June 21, 2012, and established a
quantitative ballast water discharge standard (BWDS) and approved BWM methods for many of
the non-recreational vessels equipped with ballast tanks that operate in waters of the U.S.
Exemptions from applicability of the regulations finalized by Reference (b) are detailed in

33 CFR 151.1502 (Subpart C — Great Lakes and Hudson River) and 33 CFR 151.2015

(Subpart D — Waters of the United States). The compliance dates for implementation of
approved BWM methods vary based on a vessel’s ballast water capacity and construction date.
The implementation schedule for compliance with approved BWM methods for Subpart C is
shown in Table 151.1512(b), and the implementation schedule for Subpart D is shown in

! Some vessels that are not covered by the applicability requirements of Reference (b) may still be subject to the
ballast water management requirements of the U.S. EPA Vessel General Permit (VGP) issued under Section 402 of
the Clean Water Act. Please note statement in Section 6 of this policy letter regarding EPA’s policy on Coast Guard
extension letters. A discussion of the VGP is beyond the scope of this policy letter. The EPA’s 2013 VGP can be
found on the Internet at http://water.cpa.gov/polwaste/npdes/vessels/Vessel-General-Permit.cfm
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Table 151.2035(b). All owners and operators of vessels equipped with ballast water tanks and
operating in waters of the U.S. (including the Great Lakes) must follow applicable BWM
requirements when conducting ballast operations in waters of the U.S.

5. EXTENSION REQUESTS AND SUPPLEMENTAL EXTENSION REQUESTS.
5(a). PROCEDURES FOR EXTENSION APPLICATION:

The Coast Guard may grant an extension to the implementation schedule listed in

33 CFR 151.1512(b) or 33 CFR 151.2035(b) only in cases where the master, owner, operator,
agent or person in charge of a vessel can document that, despite all efforts, compliance with the
requirement under 33 CFR 151.1510 or 33 CFR 151.2025 is not possible. Circumstances that
may merit an extension request include limited availability (or no availability) of Coast Guard
type-approved BWMS (including constrained shipyard capability and capacity to install the
system prior to the deadline) and lack of availability of, or ability to use exclusively, water from
a U.S. public water system (PWS). Every realistic option should be exhausted before an
extension request is submitted. Extensions will be granted for no longer than the minimum time
needed, as determined by the Coast Guard, for the vessel to comply with the requirements in

33 CFR Subparts C or D.

Vessels that intend to retain ballast water on board when operating in waters of the U.S., or
intend to discharge ballast water to a facility onshore or to another vessel for purposes of
treatment, do not need an extension. These approved BWM methods must be included in the
vessel’s BWM Plan.

Vessel owners and operators requesting an extension or supplemental extension of compliance
date should recognize the Coast Guard determines “original compliance date” by the following
implementation schedule as listed in 33 CFR 151.1512(b) or 33 CFR 151.2035(b):

A. For vessels constructed on or after December 1, 2013: the date of vessel delivery.

B. For vessels constructed before December 1, 2013, and
1. having less than 1500 m® ballast water capacity: the date of the first scheduled
drydocking after January 1, 2016; or
2. having 1500-5000 m> ballast water capacity: the date of the first scheduled
drydocking after January 1, 2014; or
3. having greater than 5000 m® ballast water capacity: the date of the first
scheduled drydocking after January 1, 2016.

Determining the correct original compliance date is critical, as extension requests must be
submitted at least 12 months prior to this date. In certain circumstances, a party may be unable
to meet the 12 month requirement (e.g., establishing new ownership of the vessel). In such
cases, the extension request should be submitted as early as possible with supporting
documentation justifying the party’s reason for not meeting the regulatory deadline.

Extension requests must be written in English and submitted electronically as an e-mail, with an
application spreadsheet with required information attached, to:
environmental _standards@uscg.mil
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A copy of the recommended format for the application spreadsheet is available for download on
the Coast Guard’s Internet portal at http:/homeport.uscg.mil/ballastwater, in the “Regulations
and Policy Documents” folder where this policy letter is located.

The vessel specific information shall include:

Wb

6.

Vessel Name (do not include designations such as M/V unless part of official name);
Vessel IMO number (or other official number if vessel does not have IMO number);
Total ballast water capacity in cubic meters (m°);

Scheduled delivery date after December 1, 2013 for a new vessel

(See 33 CFR 151.1512(b) or 151.2035(b) for definition of “new vessel”; and

33 CFR 151.1504 or 151.2005 for definition of “constructed™); or

Last drydocking date and first scheduled dry docking date after January 1, 2014 or
January 1, 2016, as applicable, for an existing vessel; and

Company name and mailing address, and email addresses of contacts.

The following information will aid the Coast Guard in making its decision:

L.

2.

<

Documentation from shipyards indicating a lack of capability or capacity to install a
BWMS on the vessel to comply with the implementation schedule;

Documentation of non-availability of suitable onshore facilities or another vessel to
receive untreated ballast water;

. Documentation of non-availability of water from a U.S. public water system that can

be used as ballast water;

Documentation attesting that Coast Guard type approved BWMS suitable for specific
vessels of a particular design are not yet available;

A statement that the vessel has a BWM plan that the vessel will follow for discharges
that take place in waters of the U.S.;

Estimate as to when the vessel will be able to implement an approved BWM method;
If the vessel will conduct ballast water exchange during the extension period, the
request should include a statement that the vessel will conduct complete ballast water
exchange in an area 200 nautical miles from any shore prior to discharging ballast
water into waters of the U.S., unless the provisions of 33 CFR 151.2040 apply, or
otherwise if so required by a U.S. state;

In cases where the vessel has sought a classification society “safety exemption” from
conducting ballast water exchange, the extension request must detail the reasons for
the safety exemption and how operational practices have been adapted so that only the
amount of ballast water operationally necessary is discharged into waters of the U.S.

5(b). PROCEDURES FOR SUPPLEMENTAL EXTENSION APPLICATION:

If an extended compliance date proves insufficient due to unanticipated delays or changes in
circumstances, a vessel’s owner, operator, agent, master, or person in charge may submit a
supplemental extension request for the vessel. The supplemental extension request should be
submitted not less than 90 days prior to the end or termination date specified in the prior
extension granted by the Coast Guard. The supplemental request must reference the original
vessel name and IMO number and clearly state the reason(s) why the vessel needs additional
time to comply with the BWM requirements, including situation-specific documentation.

3
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To minimize redundancy, if all documented reasons provided in the initial extension request are
unchanged, a declarative statement to that effect can be made for each vessel identified in the
request for a supplemental extension. Additionally, if an owner or operator has more than one
vessel with the same expiring extension date, then all such vessels may be covered by one
request.

The vessel specific information shall include:

Vessel Name (do not include designations such as M/V unless part of official name);
Vessel IMO number (or other official number if vessel does not have IMO number);
Reason that supplemental extension is requested;

If applicable, a declarative statement that all documented reasons provided in the
initial extension request are unchanged; and

5. Changes to company name or mailing address, and email addresses of contacts.

PR

6. REVIEW AND NOTIFICATION OF RESULTS. Extension requests will be evaluated
based on the information and documentation provided. As the Coast Guard may need further
clarification prior to making a decision, current contact information must be provided with all
submittals (names, phone numbers, and e-mail addresses).

The Coast Guard will respond to all extension requests with a rationale for the decision. When
an extension is granted, the duration of the extension will be specified in the decision letter, a
copy of which must be retained onboard the vessel. The letter must also be available to Coast
Guard vessel inspectors and port state control officers, as well as other federal, state, and local
officials with jurisdiction over ballast water discharges into waters of the U.S. A vessel’s
approved extension letter may be transferred to a new owner for the remainder of its extended
compliance date.

A copy of the decision letter will be uploaded to the Coast Guard’s Marine Information for
Safety and Law Enforcement (MISLE) Database so Coast Guard field personnel can verify a
vessel’s compliance status. Summary information concerning all approved extensions, including
the vessel name and vessel owner/operator, duration of the extension, and basis for the extension,
will be posted in the “Regulations and Policy Documents™ folder on the U.S. Coast Guard’s
Internet portal at http://homeport.uscg.mil/ballastwater.

Vessel owners and operators should be aware that the Environmental Protection Agency (EPA)
2013 Vessel General Permit (VGP) contains ballast water treatment technology requirements. In
Section 1.9 of the 2013 VGP, the EPA advises that "where the U.S. Coast Guard has granted or
denied an extension request pursuant to 33 CFR 151.2036, that information will be considered by
EPA, but is not binding on EPA." As such, vessel owners/operators are encouraged to contact
EPA at the earliest opportunity to inquire about their vessel's status regarding 2013 VGP ballast
water technology requirements.

7. DISCLAIMER. This guidance is not a substitute for applicable legal requirements, nor is it
itself a rule. It is not intended to, nor does it impose, legally-binding requirements on any party.
It represents the Coast Guard’s current view on this topic and may assist industry, mariners, the
general public, and the Coast Guard, as well as other federal and state regulators, in applying
existing statutory and regulatory requirements.
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Application Tips for Extended Compliance Dates
under USCG Ballast Water Management regulations

The revised Extension Policy Letter explains how to apply for an extended compliance date.
Changes from the original version include:

1.

10.
11.

Vessels that choose to install a foreign type-approved Ballast Water Management
System (BWMS) which the Coast Guard has accepted as an Alternate Management
System (AMS) may also apply for an extension. The revised letter removed any mention
of AMS regulations and policy letter from reference list and original text on page 2 to
avoid confusion.

Removed 5-year limit on a vessel's cumulative extension, which was not required by
2012 BWM regulations. This does not affect 5-year limit under 33 CFR 151.1510 or
151.2025 that a vessel may use an AMS after its original compliance date.

Removed original text that confused applicants regarding length of an approved
extension (“maximum duration of an extension" on page 2 was intended to refer to a
cumulative length). The Coast Guard does not issue open-ended or 5-year extensions.
Aligns with corrected citation in 33 CFR 151.2036 to reference approved BWM methods
in 151.2025, rather than the ballast water discharge standard in 151.2030 (see technical
amendments published 27 July 2015, in 80 FR 44274).

Simplified application process and document requirements, such as highlighting option
for "batch™ applications.

Removed requirement to provide copy of a vessel's Ballast Water Management (BWM)
Plan. A statement that a vessel has a BWM Plan that the vessel will follow for discharges
that take place in waters of the U.S. is sufficient.

Added statement that ballast water exchange provisions include options for vessels
under 33 CFR 151.2040. (The template for approval letters will be updated separately.)
Paper applications by mail are no longer acceptable. Extension requests must be
submitted electronically as an e-mail, with an application spreadsheet with required
information attached, to: environmental_standards@uscg.mil

Application must now include Excel spreadsheet file titled "BWM extension application -
INSERT VESSEL NAME" with company and vessel information. This will help reduce
processing time and errors in approval letters.

Supplemental extension process has new sub-section to clarify application requirements.
A vessel's approved extension letter may be transferred to a new owner for the
remainder of its extended compliance date.

TIPS FOR APPLICANTS:

Acknowledgement of Receipt: The Coast Guard computer network does not allow
automatic emails to acknowledge receipt, or establishment of an on-line application
website. Coast Guard staff does send each applicant a receipt message in the order
received, but the volume of requests for 2016 vessels and beyond prohibits timely
receipts.

Batch application: Submit vessels with same calendar year of original compliance date,
and same reasons why they cannot comply with requirement, so the Coast Guard can
process similar company vessels at the same time.

Submit application within 12-24 months of a vessel's original compliance date. The Coast
Guard issues approval letters for one "compliance year" at a time, so this helps process
vessels for which it can grant extended compliance dates. This also avoids errors in
approval letter due to owner or vessel name change that may occur after application is
processed but placed on hold.

Length of extension: The Coast Guard coordinates extensions with the U.S.
Environmental Protection Agency on an annual basis, and currently issues extended
compliance dates for up to 2 years at a time. The "extended compliance date" is a fixed



Application Tips for Extended Compliance Dates
under USCG Ballast Water Management regulations

date and should not be confused with a vessel's "original compliance date" as determined
by the Implementation Schedule in 33 CFR 151.1512 or 151.2035.

Supplemental extension: Identify application as "supplemental” in email subject line and
in application spreadsheet.

Application, if attached as separate letter file, should be scanned in a format that provides
optical character recognition (OCR), or in application that allows copying text (MS Word,
etc.).

The Coast Guard computer network no longer displays email messages in HTML format,
so please attach application spreadsheet and other documents as needed.

Cancellation: A vessel owner or operator may request to cancel an application or
approved extension letter, due to a dry dock date taking place in an earlier year, etc. The
vessel may continue to conduct ballast water exchange until the revised compliance date,
or request a revised extension at least 12 months before the revised compliance date.
The Coast Guard will update its application database, remove the vessel's name from
Excel spreadsheet of approved extensions on Homeport, and remove approval letter
from vessel's entry in MISLE.

Please direct any questions to environmental_standards@uscg.mil
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WA 3. Vessel Extension Request #: -

(For USCG use only)

Application for Extended Compliance Date under
U.S. Coast Guard Ballast Water Management (BWM) Regulations
COMPANY INFORMATION
Requesting Co.
Point of Contact
Address 1
Address 2
City
State/Country
Zipcode (U.S.)
Email addresses
VESSEL INFORMATION
date (33 First only:
CFR scheduled Vessel
Vessel Name(s) [IMO or [Owner BW ) 151.1504 or |drydocking Supplemental |Extension
(add more rows [Vessel |or “Same” as [capacity [151.2005 for |after Jan. 1, | application? |Request
if needed) No. Requesting Co. |(m®only) |[definition) |2014 or 2016 (Yes/No) |#
EAGLE 1234567 [U.S. Coast Guard123,456.0 108/04/1790 |2016/8/4 Yes
Extension Policy Letter and spreadsheet at: Email application package to:

http://homeport.uscg.mil/ballastwater Page 1 environmental_standards@uscg.mil
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Marine Safety Information Bulletin

Commandant MSIB Number: 13-15
U.S. Coast Guard Date: October 22, 2015
Inspections and Compliance Directorate E-Mail: CGCVC@uscg.mil

2703 Martin Luther King Jr Ave, SE, STOP 7501
Washington, DC 20593-7501

Ballast Water Management (BWM) Program Update

This bulletin provides an update on aspects of the Coast Guard’s Ballast Water Management (BWM) program.
It includes guidance to comply with Title 33, Code of Federal Regulations (CFR) Part 151, Subparts C and D.
It also announces a change to the terms of extended compliance dates the Coast Guard will issue to vessels.

Drydocking Dates

The “original compliance date” for a vessel is determined by the Implementation Schedule in either Table
151.1512(b) for Subpart C or 151.2035(b) for Subpart D. New vessels (those constructed on or after December
1, 2013) must use an approved BWM method by their delivery date. Existing vessels (those constructed before
December 1, 2013) must use an approved BWM method by their original compliance date. An existing
vessel’s original compliance date depends upon the vessel’s ballast water capacity and is set as the first
scheduled drydocking date after a date specified in either Table 151.1512(b) or 151.2035(b), as applicable.

The BWM regulations do not define “first scheduled drydocking”. The following guidance is applicable to the
first scheduled drydocking and other drydocking dates for existing vessels:

o Inall cases, a vessel’s “first scheduled drydocking” date for the purposes of compliance with the BWM
implementation schedule is the date the vessel enters a drydock. For example, if a vessel enters drydock on
or before December 31, 2015 and does not leave drydock until after January 1, 2016, the drydock is not
considered the “first scheduled drydocking after January 1, 2016” for purposes of compliance;

0 A drydocking begun after the date specified in either Table 151.1512(b) or 151.2035(b), as applicable,
which is necessary for emergency repairs is not considered the first scheduled drydocking. However, if this
drydocking satisfies the Administration for endorsing the Certificate of Inspection, passenger ship safety
certificate, cargo ship safety certificate, or cargo ship safety construction certificate as the required survey
of the bottom of the ship, this drydocking date is considered the first scheduled drydocking;

0 A scheduled drydocking begun after the date specified in either Table 151.1512(b) or 151.2035(b), as
applicable, to satisfy a statutory bottom survey requirement or to accomplish planned work (such as a
drydocking to install exhaust gas cleaning equipment or to install a new bottom coating system), as
opposed to emergency work, is considered the “first scheduled drydocking”.



An underwater inspection in lieu of drydocking (UWILD) is not considered the “first scheduled drydocking”;
instead:

= For vessels that undergo one UWILD and one drydocking for statutory purposes every five years, the
first scheduled drydocking is the first drydocking conducted for statutory purposes after the date
specified in either Table 151.1512(b) or 151.2035(b), as applicable;

= For vessels that do not routinely undergo drydockings, their original compliance date is
1 January 2014 or 1 January 2016, depending on the vessel’s ballast water capacity.

The Coast Guard recommends vessel owners maintain, in contracts, records, or logbooks, documentation of the
date the vessel entered/left the drydock and the reason why the vessel was drydocked, and be prepared to
present the information to Coast Guard compliance personnel if there are any questions concerning the vessel's
compliance.

Extended Compliance Date

A vessel that discharges ballast water in waters of the U.S. after its original compliance date must comply with
the requirements under 33 CFR 151.1512 or 151.2035 for approved BWM methods. However, the master,
owner, operator, agent, or person in charge of a vessel may apply to the Coast Guard for an extended
compliance date if they can document that, despite all efforts, compliance with the requirement under 33 CFR
151.1510 or 151.2025 is not possible.

The Coast Guard is revising the terms of extended compliance dates, and will issue a revised CG-OES Policy
Letter 13-01. A vessel’s extended compliance date will now be the “next scheduled drydocking” after the
vessel’s original compliance date. Existing extension letters will not be re-issued, but this change in terms will
be made when a vessel applies for a supplemental extension. Information on applying for an extended
compliance date is available at http://homeport.uscg.mil/ballastwater in the “Regulations and Policy
Documents” sub-folder.

Questions regarding interpretation of “first scheduled drydocking” should be sent to CGCVC@uscg.mil.

-uscg-

This release has been issued for public information and notification purposes only.
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KELLY.SCOTT, eitvblcme No. 13-01, Revision 2
1158795902 iz 16 November 2015
From: S.J. KELLY, CAPT
COMDT (CG-OES)

To: Distribution

Subj: EXTENSION OF IMPLEMENTATION SCHEDULE FOR APPROVED BALLAST
WATER MANAGEMENT METHODS, Revision 2

Ref: (a) Title 33 Code of Federal Regulations (CFR) Part 151 Sections 1513 & 2036
(b) Standards for Living Organisms in Ships’ Ballast Water Discharged in U.S. Waters
_(Federal Register/Volume 77, No. 57/March 23, 2012/page 17254)

1. PURPOSE. This policy letter provides revised guidance to vessel owners and operators
seeking to extend compliance dates for implementing approved Ballast Water Management
(BWM) methods. Reference (a) contains provisions for the Coast Guard to grant an extension to
a vessel’s original compliance date under the implementation schedule in 33 CFR 151.1512 and
151.2035. Every extension request and supplemental extension request must document that,
despite all efforts, compliance with the requirement under 33 CFR 151.1510 or 33 CFR
151.2025 by the date stipulated in the implementation schedule, or the end date specified in the
current extension granted by the Coast Guard, is not possible for the subject vessel. '

2. ACTION, Area, District, and Sector Commanders and Captains of the Port should ensure
that the provisions of this policy are brought to the attention of the appropriate individuals in the
maritime industry. Internet release is authorized.

3. DIRECTIVES AFFECTED. CG-OES Policy Letter No. 13-01, Rev. 1 dated Sept 10, 2015 is
superseded.

4. BACKGROUND. Reference (b) became effective on June 21, 2012, and established a
quantitative ballast water discharge standard (BWDS) and approved BWM methods for many of
the non-recreational vessels equipped with ballast tanks that operate in waters of the U.S.
Exemptions from applicability of the regulations finalized by Reference (b) are detailed in

33 CFR 151.1502 (Subpart C — Great Lakes and Hudson River) and 33 CFR 151.2015

(Subpart D — Waters of the United States). The original compliance dates for implementation of
approved BWM methods vary based on a vessel’s ballast water capacity and construction date.
The implementation schedule for compliance with approved BWM methods for Subpart C is

! Some vessels that are not covered by the applicability requirements of Reference (b) may still be subject to the
ballast water management requirements of the U.S. EPA Vessel General Permit (VGP) issued under Section 402 of
the Clean Water Act. Please note statement in Section 6 of this policy letter regarding EPA’s policy on Coast Guard
extension letters. A discussion of the VGP is beyond the scope of this policy letter. The EPA’s 2013 VGP can be
found on the Internet at http://water.epa.gov/polwaste/npdes/vessels/Vessel-General-Permit.cfm
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shown in Table 151.1512(b), and the implementation schedule for Subpart D is shown in
Table 151.2035(b). All owners and operators of vessels equipped with ballast water tanks and
operating in waters of the U.S. (including the Great Lakes) must follow applicable BWM
requirements when conducting ballast operations in waters of the U.S.

5. ORIGINAL COMPLIANCE DATE & FIRST SCHEDULED DRYDOCKING.

The “original compliance date” for a vessel is determined by the Implementation Schedule in either
Table 151.1512(b) for Subpart C or 151.2035(b) for Subpart D. New vessels (those constructed on or
after December 1, 2013) must use an approved BWM method by their delivery date. Existing vessels
(those constructed before December 1, 2013) must use an approved BWM method by their original
compliance date. An existing vessel’s original compliance date depends upon the vessel’s ballast
water capacity and is set as the first scheduled drydocking date after a date specified in either Table
151.1512(b) or 151.2035(b), as applicable.

The BWM regulations do not define “first scheduled drydocking”. The following guidance is
applicable to the first scheduled drydocking and other drydocking dates for existing vessels:
= Inall cases, a vessel’s “first scheduled drydocking” date for the purposes of compliance
with the BWM implementation schedule is the date the vessel enters a drydock. For example,
if a vessel enters drydock on or before December 31, 2015 and does not leave drydock until
after January 1, 2016, the drydock is not considered the “first scheduled drydocking after
January 1, 2016 for purposes of compliance;

® A drydocking begun after the date specified in either Table 151.1512(b) or 151.2035(b),
as applicable, which is necessary for emergency repairs is not considered the first scheduled
drydocking. However, if this drydocking satisfies the Administration for endorsing the
Certificate of Inspection, passenger ship safety certificate, cargo ship safety certificate, or
cargo ship safety construction certificate as the required survey of the bottom of the ship, this
drydocking date is considered the first scheduled drydocking;

* A scheduled drydocking begun after the date specified in either Table 151.1512(b) or
151.2035(b), as applicable, to satisfy a statutory bottom survey requirement or to accomplish
planned work (such as a drydocking to install exhaust gas cleaning equipment or to install a
new bottom coating system), as opposed to emergency work, is considered the “first
scheduled drydocking™.

An underwater inspection in lieu of drydocking (UWILD) is not considered the “first scheduled
drydocking”; instead:
» For vessels that undergo one UWILD and one drydocking for statutory purposes every
five years, the first scheduled drydocking is the first drydocking conducted for statutory
purposes after the date specified in either Table 151.1512(b) or 151.2035(b), as applicable;

* For vessels that do not routinely undergo drydockings, their original compliance date is
1 January 2014 or 1 January 2016, depending on the vessel’s ballast water capacity.

The Coast Guard recommends vessel owners maintain, in contracts, records, or logbooks,
documentation of the date the vessel entered/left the drydock and the reason why the vessel was
drydocked, and be prepared to present the information to Coast Guard compliance personnel if there
are any questions concerning the vessel's compliance.
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6. EXTENSION REQUESTS AND SUPPLEMENTAL EXTENSION REQUESTS.
6(a). PROCEDURES FOR EXTENSION APPLICATION:

The Coast Guard may grant an extension to the implementation schedule listed in

33 CFR 151.1512(b) or 33 CFR 151.2035(b) only in cases where the master, owner, operator,
agent or person in charge of a vessel can document that, despite all efforts, compliance with the
requirement under 33 CFR 151.1510 or 33 CFR 151.2025 is not possible. Circumstances that
may merit an extension request include limited availability (or no availability) of Coast Guard
type-approved BWMS (including constrained shipyard capability and capacity to install the
system prior to the deadline) and lack of availability of, or ability to use exclusively, water from
a U.S. public water system (PWS). Every realistic option should be exhausted before an
extension request is submitted. Extensions will be granted for no longer than the minimum time
needed, as determined by the Coast Guard, for the vessel to comply with the requirements in

33 CFR Subparts C or D.

Vessels that intend to retain ballast water on board when operating in waters of the U.S., or
intend to discharge ballast water to a facility onshore or to another vessel for purposes of
treatment, do not need an extension. These approved BWM methods must be included in the
vessel’s BWM Plan.

Vessel owners and operators requesting an extension or supplemental extension of compliance
date should recognize the Coast Guard determines “original compliance date” by the following
implementation schedule as listed in 33 CFR 151.1512(b) or 33 CFR 151.2035(b):

A. For vessels constructed on or after December 1, 2013: the date of vessel delivery.

B. For vessels constructed before December 1, 2013, and
1. having less than 1500 m® ballast water capacity: the date of the first scheduled
drydocking after January 1, 2016; or
2. having 1500-5000 m’> ballast water capacity: the date of the first scheduled
drydocking after January 1, 2014; or
3. having greater than 5000 m’ ballast water capacity: the date of the first
scheduled drydocking after January 1, 2016.

Determining the correct original compliance date is critical, as extension requests must be
submitted at least 12 months prior to this date. In certain circumstances, a party may be unable
to meet the 12 month requirement (e.g., establishing new ownership of the vessel). In such
cases, the extension request should be submitted as early as possible with supporting
documentation justifying the party’s reason for not meeting the regulatory deadline.

The terms of ballast water extensions to the “next scheduled drydocking” after a vessel’s original
compliance date will be reflected in a revised approval letter. For vessels that have received
extension letters prior to the publication date of this Policy Letter, Rev. 2, the Coast Guard will
apply the new terms when it applies for a supplemental extension.

A vessel may need a supplemental extension because compliance is still not possible. For this
vessel, the supplemental extended compliance date will be its next scheduled drydocking after its

3
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current extended compliance date. However, if the vessel’s next scheduled drydocking is less
than two years away, the Coast Guard may grant an extension to the second scheduled
drydocking that the applicant provides (see Section 6(b) below).

Extension requests must be written in English and submitted electronically as an e-mail, with an
application spreadsheet with required information attached, to:
environmental _standards@uscg.mil

A copy of the recommended format for the application spreadsheet is available for download on
the Coast Guard’s Internet portal at http://homeport.uscg.mil/ballastwater, in the “Regulations
and Policy Documents” folder where this policy letter is located.

The vessel specific information shall include:

Vessel Name (do not include designations such as M/V unless part of official name};

Vessel IMO number (or other official number 1f vessel does not have IMO number);

Total ballast water capacity in cubic meters (m*);

Scheduled delivery date after December 1, 2013 for a new vessel

(See 33 CFR 151.1512(b) or 151.2035(b) for definition of “new vessel”; and

33 CFR 151.1504 or 151.2005 for definition of “constructed”); or

5. First and second scheduled dry docking dates after January 1, 2014 or January 1,
2016, as applicable, for an existing vessel; and

6. Company name and mailing address, and email addresses of contacts.

b

The following information will aid the Coast Guard in making its decision:

1. Documentation from shipyards indicating a lack of capability or capacity to install a
BWMS on the vessel to comply with the implementation schedule;

2. Documentation of non-availability of suitable onshore facilities or another vessel to
receive untreated ballast water;

3. Documentation of non-availability of water from a U.S. public water system that can
be used as ballast water;

4. Documentation attesting that Coast Guard type approved BWMS suitable for specific
vessels of a particular design are not yet available;

5. A statement that the vessel has a BWM plan that the vessel will follow for discharges

that take place in waters of the U.S.;

Estimate as to when the vessel will be able to implement an approved BWM method,;

If the vessel will conduct ballast water exchange during the extension period, the

request should include a statement that the vessel will conduct complete ballast water

exchange in an area 200 nautical miles from any shore prior to discharging ballast
water into waters of the U.S., unless the provisions of 33 CFR 151.2040 apply, or
otherwise if so required by a U.S. state;

8. In cases where the vessel has sought a classification society “safety exemption” from
conducting ballast water exchange, the extension request must detail the reasons for
the safety exemption and how operational practices have been adapted so that only the
amount of ballast water operationally necessary is discharged into waters of the U.S.

—Ha
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6(b). PROCEDURES FOR SUPPLEMENTAL EXTENSION APPLICATION:

If an extended compliance date proves insufficient due to unanticipated delays or changes in
circumstances, a master, owner, operator, agent, or person in charge of the vessel may submit a
supplemental extension request for the vessel. The supplemental extension request should be
submitted not less than 90 days prior to the end or termination date specified in the prior
extension granted by the Coast Guard. The supplemental request must reference the original
vessel name and IMO number and clearly state the reason(s) why the vessel needs additional
time to comply with the BWM requirements, including situation-specific documentation.

To minimize redundancy, if all documented reasons provided in the initial extension request are
unchanged, a declarative statement to that effect can be made for each vessel identified in the
request for a supplemental extension. Additionally, if an owner or operator has more than one
vessel with the same expiring extension date, then all such vessels may be covered by one
request.

The vessel specific information shall include:

Vessel Name (do not include designations such as M/V unless part of official name);
Vessel IMO number (or other official number if vessel does not have IMO number);
Reason that supplemental extension is requested,;

If applicable, a declarative statement that all documented reasons provided in the
initial extension request are unchanged; and

Next two scheduled dry docking dates after original compliance dates.

6. Changes to company name or mailing address, and email addresses of contacts.

el

N

7. REVIEW AND NOTIFICATION OF RESULTS. Extension requests will be evaluated
based on the information and documentation provided. As the Coast Guard may need further
clarification prior to making a decision, current contact information must be provided with all
submittals.

The Coast Guard will respond to all extension requests with a rationale for the decision. When
an extension is granted, the duration of the extension will be specified in the decision letter, a
copy of which must be retained onboard the vessel. The letter must also be available to Coast
Guard vessel inspectors and port state control officers, as well as other federal, state, and local
officials with jurisdiction over ballast water discharges into waters of the U.S. A vessel’s
approved extension letter may be transferred to a new owner for the remainder of its extended
compliance date.

Information on the decision will be uploaded to the Coast Guard’s Marine Information for Safety
and Law Enforcement (MISLE) Database so Coast Guard field personnel can verify a vessel’s
compliance status. Summary information concerning all approved extensions will be posted in
the “Regulations and Policy Documents” folder on the U.S. Coast Guard’s Internet portal at
http://homeport.uscg.mil/ballastwater. :

Vessel owners and operators should be aware that the Environmental Protection Agency (EPA)
2013 Vessel General Permit (VGP) contains ballast water treatment technology requirements. In
Section 1.9 of the 2013 VGP, the EPA advises that "where the U.S. Coast Guard has granted or

5
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denied an extension request pursuant to 33 CFR 151.2036, that information will be considered by
EPA, but is not binding on EPA." As such, vessel owners/operators are encouraged to contact
EPA at the earliest opportunity to inquire about their vessel's status regarding 2013 VGP ballast
water technology requirements.

8. DISCLAIMER. This guidance is not a substitute for applicable legal requirements, nor is it
itself a rule. It is not intended to, nor does it impose, legally-binding requirements on any party.
It represents the Coast Guard’s current view on this topic and may assist industry, mariners, the
general public, and the Coast Guard, as well as other federal and state regulators, in applying
existing statutory and regulatory requirements.

Distribution: COMDT (CG-CVC)
COMDT (CG-ENG)
USCG Marine Safety Center (MSC)
All Area/District(p) offices
All Sectors/MSUs/MSDs
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Marine Safety Information Bulletin

Commandant OES-MSIB Number: 14-16
U.S. Coast Guard Date: December 2, 2016
Office of Operating and Environmental Standards E-Mail: environmental_standards@uscg.mil

2703 Martin Luther King Jr Ave, SE, STOP 7509
Washington, DC 20593-7509

Ballast Water Management (BWM) Extension Program Update

On December 2, 2016, the Marine Safety Center announced the approval of the first Coast Guard type approved
Ballast Water Management System (BWMS). This bulletin provides answers to frequently asked questions
concerning: 1) the extension program, 2) vessel compliance dates, and 3) use of Alternate Management Systems
(AMS).

Title 33, Code of Federal Regulations Part 151, Subparts C and D (33 C.F.R. 151 Subparts C and D) allow the
Coast Guard to grant an extension to a vessel’s compliance date if the master, owner, operator, agent, or person in
charge (collectively “owner/operator”) documents that, despite all efforts, compliance with one of the approved
ballast water management methods, including installation of a Coast Guard type approved BWMS, is not possible.
Now that a type approved BWMS is available, any owner/operator requesting an extension must provide the Coast
Guard with an explicit statement supported by documentary evidence (e.g., a delay in commercial availability) that
installation of the type approved system is not possible for purposes of compliance with the regulatory
implementation schedule.

Will the Coast Guard honor my existing extension letter?

Extension letters will remain valid until the extended compliance date specified in the extension letter. Upon
expiration of the extension, a vessel must have implemented one of the approved ballast water management
methods specified in 33 C.F.R. 8 151.1510 or § 151.2025. Supplemental extensions may be requested; however, if
a type approved BWMS is available, requests must provide the necessary evidence to show why compliance is not
possible (see below for examples of appropriate documentation).

Will the Coast Guard continue to grant extensions now that a BWMS has received Coast Guard type-approval?
Commercial seagoing ships operating in U.S. waters (within 12 nautical miles) and not otherwise exempted are
required to manage ballast water in one of five ways: 1. Use a U.S. type-approved BWMS to meet the discharge
standard; 2. Temporarily use a foreign type-approved BWMS that has been accepted by the U.S. Coast Guard as an
Alternate Management System (AMS); 3. Use and discharge ballast water obtained exclusively from a U.S. Public
Water System (PWS); 4. Discharge ballast water to a reception facility; 5. Do not discharge ballast water inside 12
nautical miles.

Extensions are allowed for by regulation (33 C.F.R. § 151.2036). Therefore, the Coast Guard will continue to
accept requests for extensions. An extension to a vessel’s compliance date may be granted in cases where the ship
owner/operator can document that despite all efforts, compliance with the requirements listed above is not
possible. If an applicant is unable to clearly document that compliance is not possible, the vessel will not be
granted an extension and will have to employ one of the approved ballast water management methods specified in
33 C.F.R. 8151.1510 or § 151.2025.

This release has been issued for public information and notification purposes only.
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If granted, the length of the extension will be for the minimum time needed, as determined by the Coast Guard and
based on the documentation provided, for the vessel to comply with the ballast water discharge standard and other
regulatory requirements. For example, if an applicant provides documentation that a vessel’s drydocking was
postponed by three months, that applicant may receive a letter extending compliance for only three months. These
determinations will be made on a case-by-case basis.

Examples of additional documentation in support of extension requests:

e Written correspondence between the owner/operator and the applicable BWMS manufacturer(s) that
confirm BWMS are not available for installation on that particular vessel or class of vessels until after the
compliance date.

e Vessel design limitations with type approved BWMS currently available.

e Safety concerns related to installing type approved systems currently available.

e Any other situation that may preclude a vessel from being fitted with a type approved system.

What if the Coast Guard has received, but has not approved, my extension application?

The Coast Guard has not issued extension letters to vessels with compliance dates on or after January 1, 2019.
Now that a type approved system is available, the status of these applications will be changed from “received” to
“held in abeyance” since the application’s original criteria are no longer valid. In order to receive approval for an
extension, additional information must be submitted including appropriate documentation as to why compliance
with the requirements is not possible.

How will the availability of a type approved system affect my vessel’s compliance date and/or AMS status?

The vessel’s compliance date will remain the same. Any vessel with an AMS will still be allowed to use that AMS
for up to five years after the compliance date. It is recommended owners/operators review Coast Guard MSIB 10-
16.

How will the Coast Guard verify my compliance with the regulations?

Coast Guard Port State Control Officers may verify compliance with the regulations at any time while the vessel is
in waters subject to the Coast Guard’s jurisdiction, and Coast Guard Marine Inspectors may verify compliance
with the regulations at any time. In order to prevent delays to vessel schedules, the master, owner, operator, agent,
or person in charge of a vessel is reminded to keep BWM records onboard the vessel and immediately available for
review by Coast Guard officials. Such records may include, but are not limited to: BWM plan, current extension
letter granted to the vessel, vessel certificates, contracts and/or records verifying the date the vessel entered its last
dry dock, BWMS installation documents, and vessel log books. Failure to comply with the ballast water
regulations may result in civil or criminal penalties as provided at 33 C.F.R. § 151.2080.

Where can | get more information?

The Coast Guard’s Internet portal at http://homeport.uscg.mil/ballastwater provides access to regulations, policy
letters, informational bulletins, and extension application status to help the maritime industry comply with the
BWM requirements. Please send questions not answered on Homeport regarding the Coast Guard’s BWM
extension program and requests for compliance extension to: environmental standards@uscg.mil

-Uscg-

This release has been issued for public information and notification purposes only.
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Marine Safety Information Bulletin

Commandant OES-MSIB Number: 003/17
U.S. Coast Guard Date: March 6, 2017
Office of Operating and Environmental Standards E-Mail: environmental_standards@uscg.mil

2703 Martin Luther King Jr Ave, SE, STOP 7509
Washington, DC 20593-7509

Ballast Water Management (BWM) Extension Program
Update

Vessel owners/operators are required to comply with the U.S. ballast water regulations provided in
Title 33 Code of Federal Regulations (CFR) Part 151, Sections 151.1510 or 151.2025. Upon a vessel’s
compliance date, these regulations require use of one of the approved ballast water management methods
listed in the regulations. One of the approved methods is installation and operation of a U.S. type-approved
ballast water management system (BWMS). Information about Coast Guard type-approved BWMS is
available at the Coast Guard “Maritime Commons” blog, Maritime Information Exchange (CGMIX), and
Homeport internet portal.

33 CFR 151.2036 allows the Coast Guard to grant an extension of a vessel’s compliance date to an
owner/operator who has documented that, despite all efforts, compliance with one of the approved ballast
water management methods is not possible. This bulletin provides new guidance with regard to compliance
date extension requests.

If a type-approved system is not available for a vessel, and compliance with the other approved ballast
water management methods is not possible, the vessel owner/operator may apply for an extension of the
vessel’s compliance date. Whether a type-approved system is “available” will be based on evidence
submitted by the vessel owner/operator with the application for extension.

The length of compliance date extensions, when granted, will be based on the availability of Coast
Guard type-approved systems and detailed installation plans. VVessel owners and operators should anticipate
that this will not typically align with scheduled dry docking.

Vessels having a compliance date before and including December 31, 2018: These requests will
be evaluated as follows:

1)  Extension requests that do not provide a justification as to why compliance with one of the
BWM methods in 33 CFR 151.1510 or 151.2025 is not possible by the current compliance date will be
denied.

2)  Vessel owners and operators who have identified that a Coast Guard type-approved BWMS is
available for a vessel but do not have enough time to install it prior to the vessel’s compliance date must
provide a strategy, including a detailed installation plan, for how the vessel would be brought into
compliance by installing a Coast Guard type-approved BWMS before the end of the extension. Extensions
granted on this basis should be expected not to exceed 18 months.

3)  Vessel owners and operators who have identified that a Coast Guard type-approved BWMS is
not available for a vessel must provide a strategy, including a timeline, for how the vessel would be brought
into compliance before the end of the extension. Extensions granted on this basis should be expected not to
exceed 30 months.

This release has been issued for public information and notification purposes only.


http://mariners.coastguard.dodlive.mil/tag/ballast-water/
http://cgmix.uscg.mil/Equipment/Default.aspx
http://homeport.uscg.mil/ballastwater

Vessels having a compliance date between January 1, 2019 and December 31, 2020: The Coast
Guard will begin considering these requests 18 months prior to the vessel’s compliance date. These
requests could be impacted by changes in the market or availability of type-approved systems. Owners and
operators are encouraged to submit additional information in support of their extension request.

Vessels having a compliance date of January 1, 2021 or later: We do not anticipate granting
extensions. Vessel owners and operators should plan to be in compliance on their current compliance date.

Alternative Management System (AMS): Vessels having an AMS installed do not qualify for an
extension because the vessel is in compliance with the regulations; the AMS can be used for a period of five
years after the vessel’s compliance date. Once Coast Guard type-approved BWMS are available for a
vessel, the vessel will no longer be able to install AMS in lieu of type-approved systems. Therefore, if a
vessel is not past its compliance date and installing an AMS is being considered as a compliance method,
the vessel owner or operator should evaluate whether a Coast Guard type-approved BWMS is available for
the vessel. If it is determined that such as system is not available, an AMS can be installed before the
vessel’s compliance date and used for up to five years after the vessel’s compliance date.

Existing compliance date extensions are valid until the date specified in the letter and may be
transferred to a new owner/operator for the remainder of its term. Upon the letter’s expiration, a vessel must
implement one of the approved ballast water management methods specified in 33 CFR 151.1510 or
151.2025.

Extension requests: Vessel owners and operators are reminded to submit a request for an extension 12-
16 months before the vessel’s compliance date. Requests that are submitted less than 12 months prior to the
vessel’s compliance date are in jeopardy of being denied. The Coast Guard requires this time to review the
application, request additional information from the applicant, and make a determination whether to grant or
deny the request. If the extension request is denied, this allows the vessel owner or operator enough time to
prepare for and install a BWMS, or assess compliance options using another approved ballast water
management method prior to the vessel’s compliance date.

Additional extensions: If the Coast Guard grants an extension for a vessel, the vessel owner/operator
should plan operations to ensure the vessel will be in compliance at the vessel’s extended compliance date.
Issuance of supplemental extensions should not be anticipated.

-uscg-

This release has been issued for public information and notification purposes only.
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Marine Safety Information Bulletin

Commandant MSIB Number: 007-17
U.S. Coast Guard Date: June 30, 2017
Office of Commercial Vessel Compliance

2703 Martin Luther King Jr Ave SE, STOP 7501

Washington, DC 20593-7501

E-Mail: HQS-PF-FLDR-CG-CVC@USCG.MIL

Acceptable U.S. Ballast Water Management Methods vs.
BWM Convention Methods

Non-recreational vessels, U.S. and foreign, that are equipped with ballast tanks are required to comply with the
U.S. ballast water regulations provided in Title 33 Code of Federal Regulations (CFR) Part 151 Subparts C & D
when operating in the waters of the United States, except as expressly provided in 33 CFR 151.2015 & 151.2020.

The purpose of this bulletin is to remind masters, owners/operators, agents and persons-in-charge of vessels that
the United States is not signatory to the International Convention for the Control and Management of Ship's
Ballast Water and Sediment (BWM Convention) and that vessels discharging ballast water (BW) into the waters
of the U.S. must comply with the requirements of 33 CFR 151 Subparts C and D.

Recently, the National Ballast Information Clearinghouse has received a number of reports indicating that
untreated ballast water exchanges had been undertaken by vessels beyond their compliance date and without a
valid Coast Guard extension. An investigation into these circumstances has found that "Statement(s) of
Compliance for Ballast Water Management™ endorsed for "sequential exchange method” [Regulation D-1 of the
BWM Convention] have been misinterpreted as applying to the U.S. BW regulations. These Statements of
Compliance are issued under the provisions of the BWM Convention, which the United States is not signatory to.
Under the U.S. BW regulations, meeting the BWM Convention requirements for sequential exchange is not an
acceptable BWM method for vessels beyond the compliance date specified in 33 CFR 151.1512 & 151.2035
without a valid Coast Guard extension. Accordingly, vessels beyond their compliance date are reminded to
employ one of the following BWM methods when operating in the waters of the United States:*

Use a Coast Guard-approved ballast water management system (BWMS);

Use only water from a U.S. public water system (PWS);

Use an alternate management system (AMS) [NOTE: Only valid for 5-years from compliance date];

Do not discharge BW into waters of the United States (includes the territorial sea as extended to 12
nautical miles from the baseline); or

o Discharge to a facility onshore or to another vessel for purposes of treatment.

Masters, owners/operators, agents and persons-in-charge are further reminded to maintain an up-to-date vessel
specific BWM plan as detailed in 33 CFR 151.2050(g) and to provide training on the application of ballast water
and sediment management and treatment procedures as required by 33 CFR 151.2050(h). These plans should
include options for the Master to consider if the BWMS stops operating or becomes unexpectedly unavailable
during a voyage, and the need to contact the cognizant COTP or District Commander as soon as possible to
discuss options not addressed above.

Violations of the U.S. ballast water regulations may result in costly delays, environmental deficiencies, civil
enforcement action, and ineligibility for the QUALSHIP 21/E-Zero designation. For vessels subject to the
International Safety Management (ISM) Code, companies are reminded of their obligation to ensure compliance
with mandatory rules and regulations under Part A/1.2.3.1 and A/6.4 as well as 33 CFR 96.240(b).

For regulatory details, the CFRs can be conveniently accessed online at https://www.ecfr.gov/. Please submit
specific questions regarding this MSIB to the email address listed at the top of bulletin.

! The Coast Guard may allow the discharge of untreated ballast in extraordinary circumstances as provided in
33 CFR 151.1515 and 151.2040.


https://www.ecfr.gov/
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GUIDELINES FOR EVALUATING POTENTIAL COURSES OF ACTION WHEN
A VESSEL BOUND FOR A PORT IN THE UNITED STATES HAS AN
INOPERABLE BALLAST WATER MANAGEMENT (BWM) SYSTEM

1. Purpose. This Policy Letter provides guidance to vessel masters, owners, operators, agents,
and persons in charge of vessels subject to Subparts C and D of Part 151 of Title 33 of the
Code of Federal Regulations (33 CFR 151 Subparts C and D) as well as Coast Guard
personnel when evaluating potential courses of action when a vessel destined for a U.S. port
has an inoperable ballast water management system (BWMS). This Policy Letter does not
address situations where the inoperable BWMS is the result of an emergency situation caused
by weather, vessel casualty, flooding, etc.

2. Background.

a.

As a reminder, the United States is not a party to the International Convention for the
Control and Management of Ships’ Ballast Water and Sediments (BWM Convention) and
will not accept BWM Convention certificates as equivalent to U.S. domestic
requirements. Accordingly, vessels discharging ballast water (BW) into the waters of the
U.S. must comply with the requirements of 33 CFR 151 Subparts C and D, as applicable.

33 CFR 151 Subparts C and D provide vessels a list of approved ballast water
management (BWM) methods including the use of a BWMS, use of ballast water from a
U.S. public water system (PWS) that meets the requirements of 40 CFR parts 141 and
143, performing complete ballast water exchange (BWE) in an area 200 nautical miles
from any shore, retaining all BW while in the waters of the U.S., or discharging to a
shoreside facility or another vessel for the purpose of treating the BW. (See 33 CFR
151.1510 and 33 CFR 151.2025.)

This guidance applies to ships using a Coast Guard approved BWMS or a BWMS
accepted by the Coast Guard as an Alternate Management System (AMS).

This guidance may also be followed when the Coast Guard finds a vessel entering port or
in port with an inoperable BWMS.
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3. Discussion.

a.

A vessel that HAS NOT passed its compliance date! and has an inoperable BWMS may
use any of the other BWM methods set forth in 33 CFR 151.1510(a) or 33 CFR
151.2025(a), as appropriate. Such a vessel remains eligible to claim the route exemption
allowed by 33 CFR 151.2040(a) and not perform ballast water exchange (BWE) if its
voyage will not take it beyond 200 nautical miles from shore for enough time to perform
BWE.

A vessel that HAS passed its compliance date and has an inoperable BWMS may use one
of the other BWM methods outlined in 33 CFR 151.2025(a). If the vessel intends to use
33 CFR 151.2025(a)(3), BWE, it must obtain approval from the District Commander or
Captain of the Port (COTP) first. The route exemption provided in 33 CFR 151.2040(a) is
not available to a vessel using BWE pursuant to 33 CFR 151.2040(b).

If the vessel is otherwise unable to comply with 33 CFR 151.1510(a) or 33 CFR
151.2025(a), the person directing the movement of a vessel must ensure that the
inoperable BWMS is reported to the nearest COTP or District Commander as soon as
possible. Using guidance provided in the vessel's BWM Plan, the person making the
report should be prepared to discuss alternative BWM strategies available to the vessel
based on its capabilities, route and voyage duration. An alternative strategy that results in
the discharge of untreated BW into the waters of the U.S. will only be authorized for
safety or stability concerns, and should not be implemented unless authorized by the
COTP or District Commander.

The regulations in 33 CFR 151 Subparts C and D provide an exhaustive list of options
available to ships subject to those regulations for non-safety related situations.
Alternative strategies should be derived from the BWM methods identified in 33 CFR
151.1510(a), 33 CFR 151.2025(a), or 33 CFR 151.2055, as applicable.

While 33 CFR 151.1515 and 33 CFR 151.2040 require the person directing the
movement of the vessel to report an inoperable BWMS to the nearest COTP or District
Commander, the Coast Guard recommends the person directing the movement of the
vessel also contact the COTP at the next port of call, if different than the nearest COTP,
as soon as practicable.

A lack of consumables that render a BWMS inoperable does not meet the intent of “stops
operating properly” as used in 33 CFR 151.1510 or 33 CFR 151.2040 and will not be
justification to employ an alternative management method.

Submitting a BWM report to the National Ballast Information Clearinghouse (NBIC)
does not fulfill the requirement to notify the COTP; NBIC is not a USCG unit and does
not have the capability of notifying the COTP of the failure.

! For the purpose of the Policy Letter, Compliance Date is also used to mean Extended Compliance date.

2
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h. USCG units should promptly respond to a vessel that has reported its BWMS inoperable
to gather details on the vessel’s proposed interim BWM practices (e.g., the source of
ballast water for a vessel wishing to use BWE) and a repair timeline for the inoperable
BWMS, including details on the availability of repair parts and/or service technicians.
While the Coast Guard cannot require a vessel to provide repair details, doing so can help
expedite the COTP or District Commander’s decision on alternatives and route approval.
Conversely, without the repair details the Coast Guard may have to wait until the BWMS
1s repaired before allowing a vessel to continue on its route.

i. The COTP may accept one of the approved BWM methods pursuant to 33 CFR
151.2040(b)(1) after considering a variety of factors, such as the operating history of the
vessel, the operating history of its BWMS (e.g., has the vessel reported the system
inoperable in the past, and if so, how often), the training provided to the members of the
crew who operate and maintain the BWMS, and the possibility of the system being
repaired during the vessel’s port visit.

J. A vessel past its compliance date and reporting its BWMS as inoperable for the first time
may be allowed to use BWE in lieu of using the BWMS, provided the COTP is notified
in advance and BWE is acceptable to the COTP. Absent safety or stability concerns
BWE must occur in an area 200 miles from any shore. In cases where a vessel is past its
compliance date, has more than one documented report that its BWMS was inoperable,
and reports its BWMS as being inoperable on a subsequent voyage to the U.S., a COTP
should validate: 1) the date of the most recent BWMS repair, 2) the date and location of
when the BWMS was last operable, and 3) crew training records demonstrating
competency in the operation and maintenance of the BWMS. Afier consideration of the
totality of the vessel's record, a COTP may allow the vessel to employ an alternative
BWM method, including BWE 200 nautical miles from any shore. However, vessel
owner/operators and COTPs are reminded that the discharge of unmanaged BW? into
waters of the U.S. is prohibited except in emergencies where the safety or stability of the
vessel is jeopardized.

k. When the person directing the movement of a vessel presents a repair proposal, the
COTP should evaluate it like any other repair proposal. After reviewing the proposal,
the COTP may accept the work as proposed or suggest changes to the proposal that
would make it more reasonable.

1. If the vessel has additional scheduled port calls in the U.S. prior to sailing foreign, the
COTP may allow the vessel to continue its voyage if the repairs will not be completed
prior to departing the COTP’s zone. Any deficiency issued by the COTP should identify
whether the vessel must perform BWE between BW discharge events. The original
COTP should coordinate with other COTPs or District Commanders where the vessel
intends to travel.

2 Unmanaged ballast water is water that has not been managed in accordance with 33 CFR 151.1510(a) or 33 CFR
151.2025(a).
3
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m. When entering the deficiency into MISLE, the Coast Guard unit should ensure that both
the deficiency and a MISLE Special Note (good for two years) are created. While
duplicative, both have value. The deficiency improves MISLE search results, while
Special Notes are easier to spot for other MISLE users.

n. Any vessel past its compliance date must repair its BWMS before returning to the U.S.
after sailing foreign if the BWMS is the vessel’s primary BWM method.

4. BWMS Manufacturers Declaring Bankruptcy. Ships should not receive special consideration
by field units if they request consideration pursuant to 33 CFR 151.2040 due to an inoperable
BWMS manufactured by a company that had filed for protection under bankruptcy laws.

5. Conclusion. Vessel owners and operators must maintain the BWMS onboard their vessels in
accordance with the manufacturer’s specifications, 33 CFR 151.2025(a)(1). Additionally,
they must train the master and crew on the application of ballast water and sediment
management and treatment procedures, 33 CFR 151.2050(h). For the BWMS to operate
reliably, they must be used regularly by crews trained to use the BWMS. The Coast Guard
also highly encourages vessels to use their BWMS regularly, even if not bound to or
departing from the United States. During discussions with many people involved in the
marine industry, we continually hear of how difficult BWMS are to maintain, yet we also
hear that the systems are only used during voyages to the U.S. and that some crews receive
little or no training in operating and maintaining the system. For the systems to operate
reliably, they must be used regularly by crews trained to use the system. Regular usage
improves crew operational knowledge of the BWMS, thereby improving the BWMS’
reliability.
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