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To whom it may concern

The United States Coast Guard (USCG) has issued a directive on the "Banning of Foreign Vessels"
(CG-543 Policy Letter 10-03 dated on 1 September 2010), which is a new policy outlining U.S. Coast
Guard procedures for denying entry of certain foreign flagged commercial vessels into any port or
place in the United States due to their history of operating in waters subject to U.S. jurisdiction in a
substandard condition, outside acceptable standards.

According to this policy, all foreign flagged vessels operating in U.S. waters are required to be

maintained in compliance with U.S. regulations, international conventions and other required

standards. However, when a vessel has been repeatedly detained by the USCG (totalling three

detentions within a twelve month period) and it is determined that failure to effectively implement the

SMS onboard may be a contributing factor for the substandard conditions that led to the detentions,

USCG Headquarters (USCG-HQ) will issue a Letter of Denial prohibiting the ship from further

entering any U.S. port until such time as certain actions are made to rectify the situation. However,

even if a vessel has less than three detentions in twelve months, a Letter of Denial may be issued to

any vessel which, in the opinion of the USCG:

1. may possess a significant risk to the safety of the vessel, crew or the marine environment, or

2. has a history of accidents, pollution incidents, or serious repair problems which creates reason to
believe that such a vessel may be unsafe or create a threat to the marine environment, or

3. has discharged oil or other hazardous material in violation of any law of the United States or in a
manner or quantities inconsistent with the provisions of any treaty to which the United States is a

party.

This policy went into effect on 1 September 2010. Consequently, the history of any ship entering
U.S. waters within the previous 12 months already applies, that is, detentions that have occurred
within the previous twelve months since 1 September 2009 will be counted.

For your information, the Policy Letter and a list of vessels banned from operating in the U.S. are
available at the U. S. Department of Homeland Security United States Coast Guard website
(https://homeport.uscg.mil/), Missions > Port State Control > Foreign Vessel Safety > Banning of
Foreign Vessels, and a history of detentions by the USCG and marine casualties, etc. that have
occurred in U.S. water for any individual vessel are also available via the Database Search Engine,
Port State Information Exchange in the United States Coast Guard Maritime Information Exchange
(CGMIX) website (https://cgmix.uscg.mil/) by inputting the ship's name and other relevant details into
the vessel search function.

(To be continued)
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A brief overview of the procedures for denying entry into any port or place in the United States of
ships to which the above policy would apply is presented below.

1.

10.

Prior to conducting a PSC exam of a vessel that has had a history of detentions, a Port State
Control Officer (PSCO) will closely scrutinize the history including deficiencies, detentions,
marine casualties, pollution incidents, or marine violations for indications that the vessel's SMS
may not be effectively implemented. The review may include previous PSC exams results from
other flag states including detentions and/or banning of said vessel and/or company.

If detainable deficiencies are discovered during the exam, the vessel will be detained under the
applicable convention. The PSCO shall evaluate whether the substandard condition is a result of
a poorly implemented SMS.

If clear grounds lead the PSCO to believe that the ship has not effectively implemented its SMS,
an expanded exam of the SMS shall be completed by the PSCO. In the meantime, once the
detention has been cleared, the vessel's departure will not be delayed.

USCG-HQ will review the history of the detentions, etc. to determine whether the vessel's past and
present detentions indicate a failure of the company, vessel's senior crew and/or flag
administration to take proactive measures to correct the substandard conditions and improve the
ineffective SMS.

If a determination is made that adequate measures have not been taken to prevent future
non-compliance, USCG-HQ will issue a Letter of Denial to the vessel's Owner and Company
(listed on the Document of Compliance, DOC) informing them that the vessel will be denied
further entry into any port or place in the United States unless specific actions are completed to the
satisfaction of the USCG-HQ.

The denial of entry will be associated with the vessel by its IMO Number and will remain in effect
even if the vessel is sold, placed under new management, renamed, etc.

Upon satisfactory review of all the submitted information required by the Letter of Denial, a Letter
of Acceptance will be issued by the USCG-HQ to the owner and company, etc.

Upon the vessel's return to any port or place in the United States after a Letter of Acceptance has
been issued, the ship will be required to undergo a Priority 1 PSC exam prior to entry. Upon
satisfactory completion of the PSC exam, the vessel will be authorized to proceed as scheduled at
the discretion of the Captain of the Port.  If the vessel fails to satisfactorily complete the exam, or
if any major non-conformities or detainable deficiencies are discovered, the vessel will be
detained with appropriate control measures.

The USCG-HQ will review subsequent detentions that occur within twelve months after issuance
of the Letter of Acceptance. When the USCG-HQ again determines that the company or flag
administration has failed to ensure that proactive measures were taken to correct the substandard
conditions and improve the ineffective SMS to prevent continued non-compliances, a second
Letter of Denial will be issued, essentially denying entry into any port or place in the United States
for a minimum of twelve months and until the SMS is effectively implemented.

The owner may request reconsideration of a Letter of Denial to the USCG-HQ at anytime.  Also,
any questions or concerns regarding this policy may be directed to the USCG-HQ, Commandant
(CG-5432) at +1-202-372-1235.

(To be continued)
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For any questions about the above, please contact:

NIPPON KAIJI KYOKAI (ClassNK)
Survey Department, Administration Center, Head Office
Address: 4-7 Kioi-cho, Chiyoda-ku, Tokyo 102-8567, Japan

Tel.: +81-3-5226-2027 / 2028
Fax: +81-3-5226-2029
E-mail: svd@classnk.or.jp
Attachment:

1. BANNING OF FOREIGN VESSELS issued by USCG
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